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There is no right more sacred than the right to a fair trial. There is no wrong more grievous than its negation.
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2019 CLEs

COMMITTEE
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Winter Conference

Education Committee – Mon, July 8,
12:15 p.m., contact OCDLA for access
information.

2020 CLEs

Honored Members Steering Committee
Contact OCDLA for date and time of next
meeting.

Z is for Zealous: Effective Criminal
Defense Advocacy

Juvenile Law Committee – Tues, Aug 6,
12:00 p.m., contact OCDLA for access
information.
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during the session, 10:15 a.m. – 12:15
p.m., contact OCDLA for information.
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Mauai Resort and Spa, HI
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Voyage & Future Adventures

Dec 6–7 | The Benson, Portland

Nancy Bergeson Ardent Advocate
Lecture Series

Confirmed to date

June 13–15 | Mt. Bachelor Village, Bend

July 18 | Portland, Outdoor Terrace on
900 block of SW Third Avenue

September Seminar

September 13–14 | Agate Beach Inn,
Newport
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Oct 21–22 | Valley River Inn, Eugene

Public Defense Management
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Oct 25–26 | Hallmark Resort, Newport

Jan 25 | World Trade Center, Portland
Feb 7–8 | OCDLA Office, Eugene
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Mar 5–7 | Hood River Inn, Hood River

Juvenile Training Immersion Program
Apr 23–24 | Agate Beach Inn, Newport

Publications Committee Contact OCDLA
for date and time of next meeting .

Annual Juvenile Law Conference

Web Governance Committee – Mon,
July 15, 12:15 p.m., contact OCDLA for
access information.

Online summary of seminars and events

For updated and current meeting
information visit ocdla.org’s calendar of
meetings. Contact OCDLA for GoToMeeting
access information.

Apr 24–25 | Agate Beach Inn, Newport

BOARD MEETINGS
2019
Fri, June 14, 2:45–5:00 p.m., Mt. Bachelor Village, Bend
Board Retreat — Fri–Sun, July 12–14, Ashland Springs Hotel,
Ashland
Visit ocdla.org for a complete calendar of meetings.
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THE VIEW FROM HERE

Participate in the legacy.

A Reflection

”

40 Years and Growing
Olcott Thompson

F

or me, the past four years on the Board of Directors have been
an incredible journey, one I hope many of you can undertake.
Being on the board has been one of the most fulfilling things I have
ever done. We have a great organization, with a board that truly
works together to keep this great organization moving forward. It
has been an honor to be the president for two years.
Besides the board, OCDLA has an incredible staff. While
I think almost every member sees how much they do for the
organization, board members see what really goes on behind the
scenes, and their work is incredible. We have made the transition
from one executive director to another and it was as seamless as
possible.
We also transitioned from one lobbyist to another, and Mary
Sofia has built on the work of Gail Meyer (and her predecessors) to
further elevate our standing in the legislature. Now if we can just
get more money for public defense!

A 40 Year Legacy
Forty years ago criminal defense had no presence in the
legislature and only a small one in the appellate courts. We now
have a positive presence in both places. Legislators listen to us and
the appellate courts do too.
For the membership, OCDLA has been instrumental in
sharpening our abilities. Great education programs, which allow us
to trade ideas in person, are something probably few dreamed about
40 years ago but which are not second to none, not to mention the
electronic ways we exchange resources, ideas and knowledge, such
as the Pond, Books Online and the Library of Defense. OCDLA is
committed to making each of these programs even better.
I do not know what the founders of OCDLA dreamed of, but
they created a very successful organization. They gave it to us and it
is now our job to keep the organization going, make it better, and
pass it on to our successors, who in another 40 years can marvel at
how much we accomplished in the first 40 and how much more
they will be able to do because of what we have done.
June/uly 2019

Right now we are working on creating a more financially
sustainable organization. After my term as president ends I will be
part of a group of members who will try to develop a solid financial
foundation and sustainable future for OCDLA.
To stay current and cutting-edge in continuing legal education,
OCDLA needs a financial structure that is sustainable. That is
where we all come in. We can help OCDLA have a sustainable
financial base beyond reliance on membership dues and seminars.
One idea we will look into is establishing an endowment fund—one
that is small at first but over time it should generate enough money
to make a noticeable contribution to OCDLA’s yearly budget.

Valuing Our Contacts
As I wrote a year ago, we all leave a legacy; good, bad, or
indifferent, we leave our mark on everyone we come in contact
with. If we do our jobs “right,” our clients receive good outcomes.
They may not realize this until later, but our connections with our
clients change their lives (and ours, too).
The same change happens with our broader contacts, such
as how we interact with organizations. We can and do change
them by how we interact with them. Participate in the legacy.
Seriously consider not just being an OCDLA member, but
becoming a greater part of OCDLA. Join a committee. Run for
the Board (terms are only two years). Become a Life Member.
Donate. Encourage your legislators about bills and ideas OCDLA
champions.. Be part of criminal and juvenile defense in Oregon.
You will not regret it and you will leave your mark.
Thank you everyone for allowing me to be on the Board
of Directors and board members for allowing me to preside for
two years. It has been fun. I will miss it. Soon I shall be a Dead
President. Thank you.
OCDLA Board President Olcott Thompson practices law in Salem and is a
member of MCAD, Marion County Association of Defenders. He serves on the
Law School Outreach Committee.
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NEW
Appellate Cases,
Trial Attorneys
& Expert Listing
at the
Library of Defense

Thank You!
OCDLA thanks the following Newport businesses:
Arr’ Place
Best Western Agate Beach Inn
Local Ocean Seafoods
Mo’s Restaurant
Oregon Coast Aquarium
for their generous donations of door prizes to the
2019 Annual Juvenile Law Conference.

This NEW expert listing, compiled by
appellate attorney Marc Brown, Office of
Public Defense Services, INCLUDES:
• Case name
• COA number
• County
• Trial attorney name
• Appellate attorney name
• Expert(s) name
• Expert’s area(s) of expertise
• Links to the trial & appellate attorneys
contact information so you can easily
reach out to them to ask questions about
the experts, their testimony, etc.

Public Defense Services
Commission Meeting Cancelled
The Public Defense Services Commission
(PDSC) canceled its June 13, 2019 meeting
in Bend. The legislature is close to Sine Die
(meaning the end of the legislative session for
this year), and OPDS Executive Director Lane
Borg is staying in Salem to continue to fight for
full funding of HB 3145. It’s not over. You can
help. Look for emails sent to you by Legislative
Director Mary A. Sofia; use them to contact
legislators. Send emails, call your legislators and
the co-chairs of the Ways & Means Committee.
Make a difference.

To get started
click here.

OCDLA Board Meetings
2019

Fri, June 14, 2:45–5:00 p.m., Mt. Bachelor Village, Bend
Board Retreat — Fri-Sun, July 12–14, Ashland Springs Hotel,
Ashland
Upcoming meetings are also online.

The Oregon Defense Attorney
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BOARD PERSPECTIVE

The changes will likely be
challenging. We live for
challenges.

Joining
the Dance

”

Eugene Thompson

“The only way to make sense out of change is to plunge into it, move with it, and join the dance.”
— Alan Wilson Watts, British-American philosopher

I

have been a member of the Oregon State Bar for 26 years,
a good portion of which I have spent doing public criminal
defense work. I cannot remember any other time during my
years as a lawyer that has been more in flux for criminal defense
representation. Substantial changes are coming soon; I find myself
taking a new plunge and learning a new dance.
By now everyone involved in Oregon criminal law knows that
the way we do business in the public defense world is about to
change. Change is much needed and, hopefully, will correct issues
that, to put candidly, we in the public defense community have
known about and tried to deal with for years. A new structure is
still being developed, and what the eventual system will look like
is still up for debate. My purpose here is not to discuss the changes
themselves, but to reflect on the effects upon myself (and others, to
be sure).1
As I noted above, I find myself at a juncture where I need to
learn a new dance, so to speak. Changes proposed to public defense
would make me, my coworkers and people like us state employees.
Other public providers within a new system will be placed under
tighter scrutiny and reimbursement parameters. New caseload caps
are on the way, along with pay and performance changes. I have
found myself contemplating whether this old dog can make the
adjustments that will be needed.
The proposed structural change is significant for Oregon.
Public defenders would now work for the state instead of being
independent nonprofit organizations. I recognize that this type of
system exists in many other states and nationally, but for providers
in Oregon state courts this is a big change. Of paramount concern
is how the structural change will be implemented and filling new
positions within the new scheme. Many public defense attorneys
and support staff have concerns about their future.
I recently had the opportunity to reflect on these changes
during the extended time I was out of the office for unexpected
June/uly 2019

medical issues. Several things stuck with me from my
contemplations: 1) I have in the past adapted to changes in the
system and new requirements without much in the way of missteps,
2) change is inevitable and constant, 3) the way we do business
in this state regarding public defense had to change, 4) change
sometimes requires drastic transformation, and 5) we as criminal
defense and juvenile defense attorneys are committed to the best
representation we can provide to our clients.
My contemplations then turned to whether I (and others)
could make the necessary adjustments. The answer is, of course we
can.
The new system will be different and will have growing pains,
but we as criminal defense and juvenile defense attorneys are
constantly making adjustments in what we do and are adept at
dealing with shifting playing fields. A primary job requirement is
“rolling with punches” and thinking through issues. I will do what
is needed, as will others. It seems very likely that those of us that
are already doing the work will be here to continue under the new
system.
I believe we must never lose sight that while we might be
dealing with new parameters in our chosen profession, the ultimate
goal is to ensure our clients are receiving the constitutional
representation they are guaranteed. That to my mind is the most
important part of this whole “opera”: our duty to our clients and
the Constitution. The old system was not working. A new system
was desperately needed. The changes will likely be challenging. We
live for challenges.
How do we cope with the coming change?
Continued on next page
OCDLA Board Member Eugene Thompson is an attorney with Umpqua
Vallery Public Defender in Roseburg.
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The answer, as noted by Alan Wilson Watts, is to plunge into
the change, move with it, and join the dance. I feel fortunate to be
associated with OCDLA and employed at Umpqua Valley Public
Defender during this period of change. I look forward to diving
into the new system, embracing it, and joining in the dance.

Online JOB Board
Visit ocdla.org, click “Jobs.”

Jobs currently listed:
• Ninth Circuit Court of Appeals Judicial
Vacancy
•  Lawyer, Hillsboro
• Deputy Defender 2, Juvenile Appellate
Section, Salem
•  Entry Level Trial Attorney, Hood River
• Attorneys, Consortium Members, Corvallis

Endnotes

1

Carl Macpherson, in his Board Perspective in the April/May 2019 issue
of the Oregon Defense Attorney, very eloquently addressed the issue of
proper resourcing public defense.

View job listings or post a job opportunity.
Anyone can view; you will need your OCDLA user name
and password to post.

DUII Trial Notebook
with Resource Guide

2014 edition

Edited by Bruce Tarbox

3 Volumes / Includes March 2018 Update
• 6 Newly Updated Chapters
• 4 Previoulsy Updated Chapters Included
• Over 60 pages of updated material
• Dozens of case law updates, plus
analysis of major 2017 legislation on
Diversion and Ignition Interlock provided
by Legislative Representative Mary Sofia
• OVER 2600 PAGES IN ALL!
Thanks to Robert Crow for the update.
Available in PDF, 3-ring binder, or both!

Included in Books Online

Buy your preferred format or package here.
Oregon Criminal Defense Lawyers Association
541.686.8716 | ocdla.org

The Oregon Defense Attorney
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fighting a
hydra-headed
prosecution

?

“Defending Sex Cases, masterfully edited by David McDonald and Steven Sherlag, is
another must-have tool for preparing a plan for the defense of the accused and executing the plan in a strategic and successful way. The chapter contributors are all seasoned
criminal defense attorneys and experts, with years of experience informing their writing
and thinking. If you are defending sex cases, you must have this manual.”
—Rob Raschio, Past President, 2010–2012

“OCDLA’s new sex cases manual is a thoughtfully organized, comprehensive, multidisciplinary resource that even an experienced practitioner defending against sexual abuse
or similar charges will benefit from referencing throughout the representation. The
manual addresses issues for discovery and litigation, provides an overview of psychological and memory-related concerns at play in many cases, and catalogues forensic
issues and areas for expert consultation. I highly recommend obtaining and reviewing
this manual if you handle these types of cases.”
—Nell Brown, OCDLA Board Member and Federal Public Defender

Web-active PDF: $175, members only

Hardcopy: $225 members, $250 nonmembers
ocdla.org
541.686.8716 | ocdla.org
June/uly 2019
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Presentation of 2019 Juvenile Law Awards

Friday, April 12 • Oregon Coast Aquarium, Newport

Julie H. McFarlane Lifetime
Achievement Award

Juvenlie Law Advocacy Awards
Maurisa Gates

Tom Bernier

Maurisa Gates received kudos
for building trust and working
holistically with parent and teen
clients, allowing them to
work more collaboratively with
service providers, and for her quiet,
steady, never-give-up attitude and
long-term, optimistic approach,
which leads to many successful
family reunifications.

Tom Bernier was celebrated
for fighting zealously to
ensure that his clients were
not crushed under the
government’s enormous
weight and for “doing the
next right thing” for 38
years, and inspiring others to
do the same.

Amy Miller
Amy Miller was honored for
her work in implementing
and supporting the
Parent Child Representation
Program and improving the
lives of Oregon’s most
vulnerable through her vision
and dedication.

After the award ceremony attendees, family and friends
wandered the Oregon Coast Aquarium, enjoying dinner and
dessert along the way.

Ginger Fitch

Mark your 2020 calendar —

Ginger Fitch was recognized
for possessing the rare ability to
advocate at both the trial and
appellate level and for improving
the collective performance of
all through her thoughtful
participation in statewide juvenile
law discussions.

• Apr 23–24, Juvenile
Training Immersion Program,
Agate Beach Inn, Newport
• Apr 24–25, Annual Juvenile
Law Conference, Agate Beach
Inn, Newport
• Apr 24, Juvenile Law Awards at
the Oregon Coast Aquarium

Photos by Michael Rose.
The Oregon Defense Attorney

9

June/July 2019

2019 Legislative Session

I Want to Hear from You! —
Mary A. Sofia

Put my cell number, 503-516-1376, in your phone.
Email me at msofia@ocdla.org.
As OCDLA pursues our strategic plans in the 2019 session,
I will occasionally send out emails to the Pond requesting
your case stories. With your continued support, financial
contribution to our Legislative Fund, and civic engagement in
this process, OCDLA will continue to champion justice through
the rule of law.
Big things are in our future—won’t you join me?

							

Discovery? Ask the Pond!

for all this & more,
Swim in the Pond!
OCDLA’s Listserve
Free with membership.
• expert referrals
• shared tips and
insights
• motions and case
law—fast!
“Don’t miss a single line of Ryan Scott’s advice – from
incorrect jury instructions to demurrers he offers on
FIPOs, Att Agg Murders and co-defendant indictments
(and much more!) stay on the Pond!”

Subscribe
Send an email to info@ocdla.org with
“Subscribe” in subject line.

Unsubscribe
Send an email to info@ocdla.org with
“Unsubscribe” in subject line.
June/uly 2019
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LEGISLATIVE UPDATE

From the Desk
of Mary Sofia

An Update on HB 3145: Legislation to Fix the Broken Public
Defense System
Mary Sofia
Legislative Highlights in HB 3145_______________________________
 New Service Delivery Model
Prohibits “flat fee contracting” | Authorizes the creation of a state trial division and continues caseload
funding models such as the Parent Child Representation Program.
 Caseload/Workload Standards
Directs the PDSC to adopt data-informed caseloads standards that limit the number of cases public defense
attorneys can handle per year
 Data-Informed Budgeting
Requires the PDSC’s budget to be based upon data-informed caseload standards and compensation
equitable to similarly situated attorneys and staff.
 New Commission Structure
Aligns the Public Defense Services Commission with national best practices by providing appointments to
all three branches of government and increasing PDSC members to eleven | Removes the PDSC from the
judicial branch of government and places it in the executive branch to allow full autonomy and
independence regarding selection, funding, and payment of public defense counsel as required by the
American Bar Association’s Ten Principles of a Public Defense Delivery System.
 Quality Assurance and Oversight
Directs OPDS to adopt new performance measures and specific standards for investigation, review, and
auditing of public defense attorneys | Requires ongoing training and continued legal education to handle
more complex case types.
 Transparency in Contracting
Requires transparency in contracts/information sharing to obtain data and quality assurance.
 Foundational Training
Directs OPDS to develop a foundational training program that does not currently exist.
 Task Force on Municipal Courts
Creates a task force on the right to counsel in municipal courts statewide with specific data collection and
reporting obligations.

E

xecutive Director Shaun McCrea and I have been attending
weekly meetings with stakeholders including AFSCME,
Oregon Defense Consortia Association (ODCA), Oregon Justice
Resource Center (OJRC), and other criminal justice stakeholders
focused on how to persuade the legislature to appropriately fund
public defense in Oregon.
HB 3145 is intended to change the structure of public defense
services as a response to the criticisms of the Sixth Amendment
Center report—it is currently being considered for funding by the
Committee on Ways & Means. Now is the time to share your support
for proper funding. You can read the current version of the bill here.
Additionally, click here for more information on the bill such as
materials submitted or to watch the hearing held on March 26,
2019 before the House Judiciary Committee.
I have prepared a brochure about the bill to share with your
legislators. You can click here to download a copy to print or to
attach to an email.

Legislation to Fix Oregon’s Broken Public Defense System
The public defense system in Oregon is broken.

 Oregon’s current system lacks transparency, incentivizes
high caseloads, and violates the due process rights of
Oregonians.
 Lawyers providing public defense services are overloaded
with cases and severely under-resourced, meaning many
low-income Oregonians are entering the courtroom without
adequate representation.
In January 2019, The 6th Amendment Center1, an
independent nonprofit organization that provides technical
assistance regarding the constitutional right to legal
representation, released a report2 that calls out serious
deficiencies in Oregon’s justice system and highlights the
urgent need for reform:
 Office of Public Defense Services (OPDS) bureaucracy
provides insufficient oversight and financial accountability;
 The flat fee service delivery model pits appointed
attorneys’ financial self-interest against the due process
rights of their clients;
 The composition of the Public Defense Services
Commission (PDSC) does not adhere to national standards,
as all appointments are from one branch of government;
 The state of Oregon has insufficient systems in place to
ensure the right to counsel is being met in Oregon’s
municipal courts.

HB 3145 brings Oregon’s public defense system in
line with national standards:





1
2

by improving oversight and transparency;
applying data-informed decision making;
enforcing caseload standards; and
including the resources necessary to ensure every
Oregonian’s constitutional right to a fair trial.

The Office of Public
Defense Services has already
established caseload standards in
their Parent Child Representation
Program. Since implementation
in 2014, the program has already
produced positive results, for
parents and children in foster
care.
 Parents and children in
Yamhill and Linn counties
are now consistently
represented at initial shelter
hearings by attorneys who
have access to discovery and
can meet with their clients
before hearings.
 Cases are resolving more
efficiently because attorneys
with reasonable caseloads are
requesting fewer
continuances due to
scheduling conflicts.
 PCRP attorneys can maintain
regular and consistent client
contact throughout the life of
the case.

Partners Supporting HB 3145_________________________________

Mary Sofia | Legislative Director | OCDLA | 503.516.1376 | msofia@ocdla.org

Your Voice Matters: Reach out to Your Legislator
Today
Please click here to find out who represents you in the
legislature and reach out to them to ask them to support HB 3145.
You can send them an email, call, or even set up an in-person
meeting with your house representative or senator.
Legislators of special importance for funding are those on
the Joint Committee on Ways & Means and the Joint Committee
on Ways & Means Public Safety Subcommittee. If you are a
constituent or have an established relationship with any of them,
please do reach out and share your experiences—it will be very
important for the legislators to understand why funding is so
crucial.

Thank you, Members!
We are halfway through the session, so your voice and
participation are vitally important now. I am happy to answer any
questions you may have, but please feel empowered to reach out to
your legislators about bills that matter to you!

http://sixthamendment.org/
Report commissioned by the Oregon Legislature and the Oregon Office of Public Defense Services in 2018.

Mary Sofia | Legislative Director | OCDLA | 503.516.1376 | msofia@ocdla.org

OCDLA Member Mary A. Sofia is OCDLA’s Legislative Advocate.
The Oregon Defense Attorney
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BRAND NEW 2019 Silver Anniversary Edition

Felony Sentencing in Oregon
Guidelines, Statutes, Cases
Edited by Jesse Wm. Barton

Indispensable Editorial Assistance
Chapter 1—Introduction: Ryan T.
O’Connor
Chapter 2—Crime Seriousness Rankings: Jennelle Meeks Barton
Chapter 3—Criminal History Scoring:
Jesse Wm. Barton
Chapter 4—Prison Sentences & PostPrison Supervision: David O. Ferry,
Chapter 5—Probation & Straight Jail
Sentences: Irene B. Taylor
Chapter 6—Plea Agreements: Jesse
Wm. Barton
Chapter 7—Departure Sentences:
Jesse Wm. Barton
Chapter 8—Merger & Consecutive
Sentences: Kyle Krohn
Chapter 9—Appeal & Review: Mary
M. Reese
$225 — PDF license for 1–3 users
$425 — 1 Hard copy & PDF license for 1–3 users
$275 — Hard copy only

Chapter 10—Felony Sentencing
Guidelines: Jesse Wm. Barton

Hard copy purchases include one color, laminated
2018 Sentencing Guidelines Grid.

Buy the book here.
Included with Books Online!
June/uly 2019
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OPDS UPDATE

… professionals and communities
of service are supporting the

Shout Outs

need for public defense reform
and funding.

Lane Borg

T

he 2019 Oregon legislative session chugs along. If you follow
the news or watch the live feeds you know things are heating
up and starting to move quickly.
OPDS is tracking two main bills: our budget bill, SB 5532,
and the Public Defense Reform Bill, HB 3145. Both are important.
And again, the message I have beaten to death: regardless of the fate
of HB 3145, we have to change the way we contract. Although I
do not want to jinx things, I have reasons to be hopeful for both
of our bills. While the future is unknown, I want to make some
“shout outs” now so no matter where we end up as an agency I have
expressed my gratitude.
We have a lot of friends. Reaction to the Sixth Amendment
Center report has not been to vilify or marginalize the concept of
public defense; rather, reactions have expressed concern, support,
and engagement.
We have support in the legislature and that support is
bipartisan. There may be disagreements on an exact path, but
the goal of adequately resourced defense counsel with reasonable
caseloads is well shared.
We have support from stakeholders. The impact of the Fair
Shot Coalition has been enormous and heartwarming. A variety of
professionals and communities of service are supporting the need
for public defense reform and funding. Even the Oregon District
Attorneys Association recognized the need and called for fully
funding public defense, albeit within their letter opposing juvenile
justice reform in SB 1008.
Amid all this support, I have learned that many elected officials
and stakeholders do not know a lot about us. There is a pervasive
perception, even among many judges, that providers are already
state employees. Some folks are surprised to find out we are not
funded by the counties like the DAs. These misperceptions are not
really their fault. We have largely toiled in obscurity and have not
necessarily benefited from too much public attention. I think we
need to change that in this moment of history.
Our friends and stakeholders are working for us because they
see the need for fairly resourced public defense with reasonable

The Oregon Defense Attorney

”

workloads. There will come a time soon when those friends and
stakeholders need our help; we need to be ready to engage. I believe
that what you will find is what I have found: a common community
of people who all share a passion for social justice and a desire to
help individuals facing the accusatory weight of the state upon
them.
I do not know where we will end up in four weeks or so
when this session is over. I hope it is with a new mandate and the
resources to begin reform that will benefit us all. In the mean time,
I am grateful for the help, grateful for the well-meaning support,
and happy to share the trail with this team.
So thank you to Fair Shot, ACLU, OCDLA, AFSCME,
numerous providers, OSB, Legal Aid, Oregon Law Center,
legislators and their staffs, and Governor Brown. I am sure there are
others deserving thanks that I have not mentioned and to them I
say thank you also. On we go.

OCDLA member Lane Borg is the executive director of the Office of Public
Defense Services.
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BOARD ELECTION

Candidate Statements
District 3

(Coos, Curry, Douglas,
Jackson, Josephine)

Gina Stewart,
Roseburg

District 5
(Multnomah)

Ellen Pitcher,
Portland

S

ince my second year in law school,
forty years ago, I have spent my entire
legal career practicing criminal law: first
at the Metropolitan Public Defender as
research clerk, certified law student and
attorney; then at Pitcher & Wright, the
law practice my husband and I founded in
Hood River in 1983; as an Assistant Federal
Public Defender, then Senior Litigator at
the Federal Defender’s Office from 1991
to 2015; and finally in my slow “descent”
into retirement (not there yet!), as a sole
practitioner focusing on post-conviction
and habeas litigation.
June/uly 2019

Ellen Pitcher, continued
During these decades, I have tried cases
in Medford, Eugene, Moro, The Dalles,
Hood River and of course Portland, as
well as argued before the Ninth Circuit
Court of Appeals. Occasionally I have
heard those magic two-word verdicts or
received good news from the Ninth Circuit.
However, like the vast majority of OCDLA
members, most of my cases have ended with
a sentencing, and the recognition that my
client would be entering our vast system of
incarceration, often with an excessively long
sentence, leaving him or her upon release
with little to no ability to lead a productive
life, thus resulting in ridiculously high rates
of recidivism in comparison with other
“civilized” societies.
My first motivation to seek this Board
position is to join OCDLA’s lobbying
efforts as an advocate for prosecutorial and
sentencing reform in ways that will benefit
our clients and society. I have been blown
away at the effectiveness over time of our
lobbyists and want to do whatever is in my
power to support and amplify their efforts.
My second motivation is more
focused on us, as attorneys and as people.
I now serve on an Oregon State Bar
committee curiously entitled “Quality of
Life.” However, it has been an eye-opener,
especially concerning the percentage of
bar members who suffer from addiction,
mental health issues and, simply, the stress
of practicing law, which is highest for the
youngest among us.
I know that the heartbreaking stories
we hear every day, which run the gamut
from our own clients’ sad life stories to
the traumatic facts of our cases, combined
with the stress of deadlines that sometimes
seem impossible to competently maneuver,
occasionally leave many of us feeling
overwhelmed. I have welcomed the
14

evolution from “toughing it out,” often
with a shot of bourbon, to adopting helpful
strategies like meditation and exercise, and
sharing our burdens rather than hiding
them. If elected, I hope to strengthen our
efforts to keep our members healthy.
I have been a proud member of
OCDLA since 1980, serving on several
occasions as a board member. As my
workload lessens and my harried life as the
mother of two growing sons has morphed
into proud grandmother-hood, I would
welcome the opportunity to do so again!

District 5
(Multnomah)

John Schlosser,
Portland

A

pparently I engage in ‘full contact’
lawyering. For those of you who haven’t
heard, I was assaulted by an ICE officer
in April while representing a client. This,
of course, qualifies me for nothing, but it
did get me thinking about what we do to
protect our clients. It also got me thinking
about how I can do more.
Then I ran across an email asking for
board nominees. It got me thinking about
what this organization does: the trainings,
educational materials, legislation (thank
you, Mary). I want to do more to advance
our fight, and this organization. I would be
honored to receive your vote.
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District 5
(Multnomah)

Patrick
Sweeney,
Portland

speaking engagements and written
materials. I am familiar with the needs
of attorneys for large-scale public defense
agencies, individual contractors and those
handling a retained caseload. I believe my
experience would prove to be an asset to
the OCDLA board and provide me with
insight and judgment regarding how the
OCDLA can best serve its members.

District 6

I

have lived in Multnomah County all of
my life. I received my BS from Portland
State University and my JD from Lewis and
Clark Law School. I have been involved in
criminal defense since joining Metropolitan
Public Defenders as a Certified Law Student
in 1995. I have been a member of OCDLA
since that time. I worked at MPD for five
years, obtaining the position of Chief Major
Felony Attorney. Since leaving MPD, I
have run my own criminal defense practice,
focusing almost exclusively on homicide
and sexual assault cases. Presently, I handle
retained cases as well as public defense
contract work for Jessica’s Law cases,
murder and capital murder.
While practicing criminal law, I have
been active within the criminal defense
community. I have spoken several times at
OCDLA CLEs on topics such as vouching,
OEC 104 hearings, hearsay notice in child
sex cases, Crawford/hearsay, Brady/discovery
and most recently on capacity hearings. I
wrote chapters for and edited OCDLA’s
Major Crimes and Defenses manual.
For the past 10 years, I served as
board president for the Columbia County
Indigent Defense Consortium, which
provides attorney services to indigent
persons accused of crimes in Columbia
County. As board president, I have been
involved with both the Public Defense
Services Commission and the individual
contractors providing services.
Criminal law is an ever-evolving
practice. The OCDLA is vital in helping to
keep its members organized and informed.
I have almost 25 years of experience in
handling criminal cases and assisting
lawyers directly and indirectly through
The Oregon Defense Attorney

(Clackamas, Linn, Marion)

Jon Weiner, Salem

District 6

(Clackamas, Linn, Marion)

Shannon
Wilson,
Oregon
City

I

started my career working at a nonprofit
juvenile law firm. After two years and a
surprise burnout, I worked construction and
listened to Zen podcasts until I was ready
to return to the practice of law. As a young
lawyer, I admittedly did not possess the
emotional capacity to deal with the realities
of public defense work. Ninety percent of
my caseload is now court-appointed work,
but it took time to build the knowledge and
stamina necessary to become an effective
defense attorney.
In 2009, I hung my own shingle (in
what was debatably a shared office space)
and I started taking defense cases through
the OSB Modest Means program. From
there, I took work wherever I could get
it and met many of you while traveling
this beautiful state. I made appearances
15

throughout Oregon from Jefferson County
to Coos County. I drove a beat-up Toyota
Corolla and often camped when I could not
afford a hotel (not as romantic as it sounds).
Now, I have a thriving practice and
offices located in both Clackamas and
Marion counties. I hold an executive board
position with the Clackamas Indigent
Defense Corporation (CIDC) and recently
accepted the position as Specialty Court
Coordinator for CIDC. I am currently the
chair of the CIDC education committee.
I am also part of Clackamas County’s
interagency team implementing and
monitoring pretrial reform and a member of
the subcommittee tackling concerns around
domestic violence risk assessment tools.
Last year, I had the pleasure of co-creating
the very first public defense law clerk
externship program in Clackamas County.
We are about to receive our second group
of students and are excited to be an integral
part of their practical legal education. Most
recently, I founded Compassionate Justice,
a criminal justice professionals’ meditation
and mindfulness community.
I am always looking for ways to give
back to the lawyers who helped me become
the practitioner I am. I have been a member
of OCDLA for the past ten years, and I
could not do this work without the support
of our defense community. My candidacy
comes from a desire to serve you all and
contribute in a meaningful way to this
incredible organization. When I couldn’t
afford to attend a CLE, scholarships were
available, or volunteer opportunities helped
with the cost. When isolated while working
my private caseload, I used the Pond as a
sounding board and had access to seasoned
practitioners with patience to chat over
the phone or even in person about a legal
issue. I respect the giving nature of this
organization. I am aware of the changes
happening within our defense community
and public defense services at large. We
truly are in this fight together, checking
the government, building platforms for the
oppressed, and demanding the best from
ourselves and each other.
Also see candidates online here.
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WHAT DOES IT MEAN TO BE ON THE BOARD?
Champion OCDLA’s Vision!
Demand justice. Speak for the voiceless. Act with courage. And tell everyone about us.

Participate!

Board meetings (generally five times a year, typically in conjunction with an OCDLA seminar, as well as a
strategic three-day planning retreat in July).
Oversee our financial health and integrity through fiduciary actions and responsibility.
Foster philanthropy through your own investments in OCDLA via personal giving and encouraging others to give to our causes.

Get Published! Write a “Board Perspective” column for The Oregon Defense Attorney. The president writes the “View
from Here” in every issue.
Encourage Others to Participate! Be a leader, ambassador and representative for OCDLA ideals and goals.
Engage others and present opportunities for them to assist OCDLA through personal and legacy giving and by attending
seminars, webinars and special events.
For example:
• Sell raffle tickets for the Sunny Climate “two trips to Hawaii” prize.
• Support the auction by obtaining/donating auction items twice a year.
• Help promote the OCDLA legislative program at the Winter Conference.

2019 OCDLA Board of Directors Nomination Form
❐ I want to nominate myself for an OCDLA Board seat in District #: ❐ 3

❐ 5 ❐6

My Name:____________________________________

❐ I want to nominate the following private bar member(s) for an OCDLA Board seat.
(You may nominate more than one person.)
My Name:____________________________________

District #:

❐3

❐5

❐6

Nominee
Name:_______________________________________

District #:

❐3

❐5

❐6

Nominee
Name:_______________________________________

District #:

❐3

❐5

❐6

NOMINATIONS Nominations must be made by 5 p.m. on Monday, June 10, 2019, to be included on the printed
ballot which is distributed to qualified voting members at the June 13–15 Annual Conference. You may also phone your nominations to OCDLA Executive Director Shaun McCrea at (541) 686-8716 or email smccrea@ocdla.org
by June 12.

CANDIDATE STATEMENT AND PHOTO Candidate statements (500-word maximum) and photos received by
May 2 will be included in the June/July issue of the Oregon Defense Attorney, published prior to the Annual Conference.
Subjects to consider for your candidate statement: why you wish to serve on the OCDLA board, relevant board
experience, fundraising experience, articles or writings published relating to substantive or procedural criminal law,
speaking engagements relating to substantive or procedural criminal law, how you think OCDLA could better serve
its members.
VOTING Voting takes place on Friday, June 14.
June/uly 2019
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IN MEMORIAM

Emilio Francis
Bandiero
March 26, 1938 – May 8, 2019
Emilio Bandiero at UO law school graduation, 1990.

E

milio Francis Bandiero passed away on May 8, 2019. He was
81.
Emilio was born in an Italian neighborhood in Brooklyn
where often there were more kids playing stick ball on the street
than cars. Work was a part of his life from an early age, including
bringing soda pop to the ladies in the garment factory where his
mother worked, helping Goombah Vituccio sell lemon ices on the
street from a horse drawn cart, acting as a courier back and forth
to the diamond district in the city for the local jeweler, unloading
watermelons from freight cars in New Jersey, joining his father on
deliveries for a linen service, working at Jahn’s ice cream parlor and
restaurant.
He left high school to join the army and served in Böblingen,
Germany, in the 97th Signal Battalion 1956–58. There, during
what he called Cold War I, he made enduring friendships, worked
on and received his GED, and met his first wife in Denmark. (He is
survived by his second wife, Anne Bell.)
A voracious reader, Emilio later became frustrated with his lack
of formal education. At the age of 49 and with the encouragement
of his by-then grown children, he enrolled in the ACE program
at Queens College, receiving his Bachelor’s degree in 1987. He
went on to attend law school at the University of Oregon, where
he became engaged in the life of “his” school and the Eugene
community. He served as Student Bar Association President from
1989 to 1990 and during that time founded the Oregon Law
Students Public Interest Fund. He graduated in 1990 and began a
legal career that spanned 28 years and was ended only by ill health.
Emilio served on the University of Oregon Law School Alumni
Board of Directors, was a continuing member of OCDLA and
served on the federal CJA panel. Emilio took pride in representing
indigent adults and children to find good resolutions for their cases.
He never forgot the essential humanity of the people he worked so
hard for and pledged his allegiance to “… and justice for all.”
Emilio was unable to attend the law student outreach held at
the OCDLA office in late April but he sent thoughts which were
shared at the gathering (see sidebar).
The Oregon Defense Attorney

Emilio’s Advice to Future Lawyers
•

•
•
•
•

•

•

•

•

Never refer to the person you represent as “my client” in
court; that person is endowed with humanity and always
has a name. Use it frequently, and don’t be afraid to
put your hand on a shoulder to remind everyone in that
courtroom that there is nothing contagious going on.
Always remember that the person you represent is a
person, not another file.
The distance between the attorney and the defendant is
much smaller than the actual distance you’re in.
Think like an ER doctor: do they ever ask if the person
whose life they are saving is “good” or “bad”?
Like many things in life, I stumbled into criminal defense,
but it was part of my mindset to work for people who
needed a helping hand, not a kick in the pants.
The government/state has battalions of people working
to convict; what defendants have are defense lawyers
with zeal who bring a person a sip of water in the desert.
Prepare to lose cases more than win them; if you have
trouble sleeping at night with “what you would have,
should have done in a case,” it is a sign of your humanity.
But when you win, as you were supposed to, and with
the newest case law, cheer mightily, until the next case is
in front of you.
Serve well, ethically, and honorably.

Emilio will be missed by many.
A Celebration of Life will be held in the Wayne Morse
Commons at the University of Oregon School of Law on July 27,
2019, at 2:00 p.m.

In lieu of flowers, Emilio’s wish was that donations be made to the Oregon Law
Students Public Interest Fund (OLSPIF), here, a University of Oregon student
organization that enables Oregon Law students to work in otherwise unpaid
public interest positions during the summer. Emilio was a founder as a student
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Need Credits?

ORDER written material & MP3 audio
Specialty Credits
•
•
•
•

Abuse Reporting
Access to Justice
Child Abuse Reporting
Elder Abuse

Complete Seminars

2019
• Mission Possible: Defending Sex Cases

O

D

L

A

O
N
L
I
N
E
B E N E F I T S

2018
• Winter Conference — Discovery
• Sunny Climate Seminar
• Death Penalty Defense
• Juvenile Law Training Academy — Safe & Strong
Families: Advocacy Strategies for Success
• Search and Seizure Seminar
• Annual Conference — Smashing Defenses
• Annual Juvenile Law Conference — Advocacy With
Teeth: When the Facts Are (Or Aren’t) On Your Side
• Taking the High Road: Impaired Driving and DUII
Defense
• Z is for Zealous: Effective Criminal Defense
Advocacy

Books Online
Nine OCDLA manuals at your fingertips.

Case Reviews

Weekly update mailed to members and posted
on the Library of Defense.

Library of Defense

2017
• Winter Conference: Dancing With Your Stars
• Sunny Climate Seminar
• Unified Defense: Death Penalty Defense
• Juvenile Law Training Academy — Safe & Strong
Families
• Defense Never Surrenders
• Annual Conference — Charting a New Course
• Juvenile Law — Don’t Stand Still: Juvenile
Law at a Crossroads
• Defending Sex Cases
• Retirement Webinars

Instantly access, from any device, all the cases,
creative arguments and resources you need to make
the best possible case for your client.

Listserves

Capital Defender — Updates, tips and
encouragement for capital defenders. Email info@
ocdla.org to join.
DUII —Share ideas, connect, exchange information
about DUII law — fast. Email info@ocdla.org to join.
Juvenile Law — Share ideas, connect, exchange
information about juvenile law. Email info@ocdla.
org to join.

2016
• Winter Conference
• Death Penalty Defense
• Juvenile Law Training Academy
• Search and Seizure
• Annual Conference
• Annual Juvenile Law Conference
• Becoming an Expert DUII Lawyer
• Z is for Zealous: Effective Criminal Defense
Advocacy
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C

The Pond — motions and case law — fast. Email
info@ocdla.org to join.

Job Search

Look for a job, or post one.

Experts
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IN MEMORIAM

Sara D. Snyder
July 23, 1973 – April 20, 2019

Sara Snyder in action.

S

ara D. Snyder, whose sharp wit, loyalty and empathy brightened
the lives of many, died peacefully on April 20, 2019. She was 45.
As a teenager in Louisiana, Sara attended the New Orleans
Center for Creative Arts and pursued an interest in theater.
Her love of storytelling took her to Canal Place Cinema, an art
house at the edge of the French Quarter, where she worked and
developed lifelong friends. She recently called those years of her life
“among the most fun,” recalling how she and friends sat around
daydreaming.
She would later graduate from the University of Kansas, where
she had a jazz radio program, and enroll in the KU School of Law.
An interest in environmental law drew Sara to Oregon, where
in 2003 she graduated from Lewis & Clark Law School. After a
period as a prosecutor, Sara devoted her legal career to criminal
defense, working for Metropolitan Public Defender in Hillsboro
and Portland before going into private practice. Sara served on
the OCDLA Board of Directors since 2016 and in 2018 was
vice president, working to chair both the silent and live auction
fundraisers. She herself donated generously to the organization.
She attended Trial Lawyers College in Wyoming and later
switched her focus to capital defense. In a 2018 trial in Marion
County, Sara helped a 24-year-old man facing an aggravated
murder charge avoid a true life sentence. A fierce advocate, she
took great pride in her work, which shared themes with the theater.
Defending vulnerable clients allowed Sara to use people’s personal
stories to promote understanding, compassion and justice.
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Just weeks after learning she had stage IV colon cancer, Sara
wrote in 2015 that the profession made her feel like she was
“positively impacting the lives of those so much less fortunate than I.”
Memorial contributions can be made to the Equal Justice
Initiative (https://eji.org) or to the Sara Snyder Defendant Support
Fund, created to provide attorneys a resource to cover the costs of
outstanding fines and fees for clients “who are trying to make a
chance and for whom this help could be transformative.” Donations
to this fund are not tax deductible. For more information contact
Roey Thorpe at roeythorpe@gmail.com or Debbie Burke at deb@
burkepdx.com.
Sara is survived by her husband, Paul Aubry, of Portland; her
father, Chip Snyder, of New Orleans; a brother, David (Robin)
Snyder, of Houston; and nephew Douglas Snyder. She was preceded
in death by her mother, Jann Snyder.
Because of Sara’s invitation to him, Bill Quigley is joining us
at the 40th Annual Conference in Bend next week. Sara’s mother,
Jann Snyder, worked for Bill Quigley when he was in private
practice in New Orleans. About this, Sara said: “I was a child then
and influenced by my mother’s deep respect for [his] work. Thanks
to [Bill’s] guidance I worked with Denny LeBoeuf during my first
internship in the summer of 2000…. [His] integrity, skill, and
dedication have been an inspiration…. His ‘Letter to a Law Student
Interested in Social Justice’ (available here) is inspiring to all who
read it.”
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Try It Free

9 Books on the Library of Defense just $149/year.
Try your favorite manual free for 30 days —
541-686-8716
call OCDLA for more information. 5411/686-8716
June/uly 2019
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APPELLATE PERSPECTIVE

If [a] person is already facing

Damages as a Remedy
for Violations of
Article I, Section 9
Kyle Krohn

S

ometimes the state violates a person’s right to be free from
unreasonable searches and seizures. Sometimes the violation
causes physical harm—say, police damage the door while entering
a person’s home to conduct a search, or injure a person’s shoulder
while handcuffing them pursuant to an arrest. Sometimes the
violation causes psychological harm. And sometimes there is
no quantifiable injury, but the person still wants some formal
acknowledgement that the state wronged them.
If that person wants compensation, where do they turn? The
usual answer is federal law, particularly 42 USC § 1983, which
allows a person to seek damages for violations of their federal
constitutional rights. But in many areas, Article I, section 9, of the
Oregon Constitution1 is more protective of individual rights than
the U.S. Constitution. Oregon courts may be more receptive to
civil rights claims than federal courts, particularly given the recent
decades of federal case law limiting civil rights suits. Although no
statute presently authorizes a party to seek damages for violations
of Article I, section 9, the Oregon Constitution itself arguably
provides—even requires—damages as a remedy for an unlawful
search or seizure.
Article I, section 9, guarantees a “personal right…to be free
from unlawful searches and seizures.”2 The usual remedy for
violations of that right has been the suppression of evidence the
state obtained via the unlawful search or seizure. Suppression is
required in order to “restor[e] the parties to their position as if the
state’s officers had remained within the limits of their authority.”3
However, suppression does not always restore the parties to
their rightful positions. Indeed, an unreasonable search or seizure is
unlawful “regardless of how”—or whether—“the government seeks
to use any unlawfully obtained evidence.”4 Suppression will not
restore anything to someone who is not charged with a crime.
In civil cases, the usual process by which that courts restore
parties to their rightful positions is by imposing damages.5 That
includes common-law cases involving wrongful searches and
seizures.6 Indeed, in one early case the Oregon Supreme Court
The Oregon Defense Attorney

“

criminal charges, has a defense
attorney, and will be moving to
suppress evidence, they may
find it more expeditious to
include a request for damages in
the motion to suppress itself.

”

considered a civil suit for damages resulting from an alleged Article
I, section 9, violation.7 Although the plaintiff lost on the merits,
the court expressed no doubt that he would have been entitled to
damages if his rights had in fact been violated.8 The court has also
recognized a defendant’s constitutional right to an order directing
the return of property seized in violation of Article I, section 9.9
Those principles show that damages should be available as
a remedy for violations of Article I, section 9. Someone who is
subjected to an unlawful search or seizure is entitled to be restored
to the position they would have been in if the state had not
committed the violation. If making that person whole requires the
suppression of evidence, then the evidence must be suppressed.
If making that person whole requires the return of their property,
then the property must be returned. If making that person whole
requires damages, then damages are constitutionally mandated.10
Indeed, many other states have reached similar conclusions under
their own constitutions.11
It is true the Oregon Supreme Court has said that “Oregon’s
Bill of Rights provides no textual or historical basis for implying
a right to damages for constitutional violations.”12 However, that
statement arose in a case involving only Article I, section 8, which
protects freedom of speech. The court’s holding was limited to
Article I, section 8, and it did not analyze any case law applying to
Article I, section 9, or wrongful searches and seizures.13 Moreover,
the court explained that legislation would be necessary to create
a right to damages only for violations of “non-self-executing
state constitutional provisions.”14 But Article I, section 9, is selfexecuting—it inherently requires a remedy of restoring the person
to the position they would have been in without the illegality, and
in some cases a complete remedy will include damages.
Continued on next page.
OCDLA Member Kyle Krohn is a Deputy Defender with the Office of Public
Defense Services, Salem.
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APPELLATE PERSPECTIVE Continued from page 23

If someone wants to pursue damages under Article I, section 9,
what is the proper procedure? They could file a civil lawsuit; if no
criminal charges are filed that could be their only option. However,
if the person is already facing criminal charges, has a defense
attorney, and will be moving to suppress evidence, they may find it
more expeditious to include a request for damages in the motion to
suppress itself.
A request for damages in the motion could sidestep questions
regarding the state’s sovereign immunity from lawsuits.15 It could
also provide leverage in plea negotiations or preclude a harmless
error argument on appeal when the challenged evidence is not
essential to the state’s case. If the defendant is convicted, the court
could simply deduct the damages from any fines or fees that it
would otherwise impose.16
Courts will likely balk at the notion of imposing damages in
a criminal case. But criminal courts already impose damages in
the form of restitution.17 Courts regularly impose attorney fees
and other “costs”18 of prosecution—viz., they require defendants
to restore the state to the position that it would have been in if it
had not prosecuted them. If criminal courts can award the state
damages it is entitled to by statute, then the same courts can award
defendants the damages that they are entitled to under the Oregon
Constitution.

June/uly 2019

It also “makes sense” to litigate damages under Article I, section
9, in the criminal proceeding itself because damages are meant to
restore the parties to their rightful positions and “the persons (or
‘parties’) whose interests are involved in the criminal prosecution—
the state and the defendant—are the same persons who were
involved in the illegal search.”19 Litigating damages in the criminal
case where the same parties, facts, and legal questions are already at
issue will save everyone the time and expense of a separate civil case.
If a client may have a significant claim against a state or local
government for a violation of their rights, they should talk to a
civil lawyer before making any decisions. But in more routine cases
where civil suits would never have been considered in the first
place,20 your motions to suppress can absolutely demand relief in
the form of damages. That may be the best way to restore our clients
to the position that they would have been in if the state had not
violated their state constitutional rights.

Endnotes
1

2
3
4
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Article I, section 9, provides, in part, “No law shall violate the right
of the people to be secure in their persons, houses, papers, and effects,
against unreasonable search, or seizure[.]”
State v. Ashbaugh, 349 Or 297, 306, 244 P3d 360 (2010).
State v. Davis, 295 Or 227, 237, 666 P2d 802 (1983).
State ex rel Juvenile Dept. v. Rogers, 314 Or 114, 118, 836 P2d 127
(1992).
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5

6

7

8

9

10

11

See, e.g., McKee Elec. Co., Inc. v. Carson Oil Co., 70 Or App 1, 7, 688
P2d 1360 (1984), aff’d, 301 Or 339, 723 P2d 288 (1986) (“As a general
rule, recovery for tortious injury is intended to restore the injured party
to the position it enjoyed before the injury or to compensate the injured
party for its loss.”).
Lane County v. Wood, 298 Or 191, 200, 691 P2d 473 (1984); State v.
McMurphy, 291 Or 782, 785 n 1, 635 P2d 372 (1981); cf. Collins v.
Virginia, 584 US ___, 138 S Ct 1663, 1676, 201 L Ed 2d 9 (2018)
(Thomas, J., concurring) (discussing damages as historical remedy for
Fourth Amendment violations).
Smith v. McDuffee, 72 Or 276, 142 P 558, adh’d to on reh’g, 72 Or 276,
143 P 929 (1914), overruled on other grounds by State v. Cortman, 251
Or 566, 446 P2d 681 (1968).
Id.; cf. Peterson v. Cleaver, 124 Or 547, 265 P 428 (1928) (allowing suit
for malicious prosecution based on Article I, section 9, violation).
State v. Laundy, 103 Or 443, 493-94, 204 P 958, reh’g den, 103 Or 443,
206 P 290 (1922).
See McMurphy, 291 Or at 784 (noting that violations of Article I, section
9, “may give rise to civil compensatory or preventive remedies”).
See, e.g., Zullo v. State, 2019 VT 1, ¶ 34, ___ A3d ___ (Jan 4, 2019)
(collecting cases); cf. Bivens v. Six Unknown Named Agents of Fed.
Bureau of Narcotics, 403 US 388, 91 S Ct 1999, 29 L Ed 2d 619 (1971)
(holding that the Fourth Amendment includes an implied cause of
action for damages).

12
13
14
15
16

17

18
19

20

Hunter v. City of Eugene, 309 Or 298, 303, 787 P2d 881 (1990).
Id. at 304.
Id.
See id. at 303.
See Rogue River Management Co. v. Shaw, 243 Or 54, 58-60, 411
P2d 440 (1966) (explaining that a defendant might be able to seek
“recoupment” or “set-off” against the plaintiff’s claim in cases “where
an independent action would not lie”); Smith v. Willis, 84 Or 270, 277,
163 P 810 (1917) (discussing recoupment or set-off as an equitable
remedy “where a denial of such privilege would work such hardship as to
amount to a substantial denial of justice”).
See ORS 137.106(1) (requiring a court to impose restitution that “equals
the full amount of the victim’s economic damages as determined by the
court”).
ORS 161.665(1).
State ex rel Dept. of Human Services v. W.P., 345 Or 657, 666, 202 P3d
167 (2009) (holding that exclusionary rule did not apply in juvenile
dependency case in part because it involved the child as an additional
party).
Cf. State Forester v. Umpqua River Nav., 258 Or 10, 23-24, 478 P2d 631
(1970), cert den, 404 US 826 (1971) (discussing the inadequacy of civil
suits as a remedy for most unlawful searches and seizures).
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OCDLA board
candidates statements
and how to get
involved!
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NOW AVAILABLE!

Ask About Our

HONORED MEMBER

2017 & 2018 & 2019
Case Review
Summaries by Topic
•
Library of Defense

Membership Category
The Honored Member category is for members who
are either permanently or temporarily retired from the
active practice of law. Rate and benefits are the same
as Professional Nonlawyer membership, but Honored
Members may not vote. The Honored Member category
allows members who want to continue to contribute and
be part of OCDLA to do so at a reduced rate. You may
renew as an Honored Member online.

Members now have
easier access

Honored Members plan activities such as mentoring, travel,
retirement lectures, and more. If you have ideas, contact
Bob Thuemmel, bthuemmel@gmail.com, (503) 227-4601.
• Access Retirement Webinars

to four year’s worth of case
summaries, organized for
your convenience by topic,
such as search and seizure,
self-incrimination and
evidence code.

See Honored Members online or on page 42.

September 2018 Updates

By David Sherbo-Huggins, with
Morgen Daniels, Paul DeMuniz,
Bronson James, and Ryan Scott

Included in Books Online.

Added in September:
• State v. Mansor
• State v. Swan
• State v. Knapp
• State v. Blackstone
And more!

“Indispensable!”
“The analysis alone is worth it.”
—Members’ reviews

Each week OCDLA member
Rankin Johnson identifies the key legal concepts
in the appellate court and
Oregon and U.S. Supreme
Court cases that criminal
defense practitioners need
to know. He condenses
that information into succinct, practical summaries.
These are emailed to you
and posted to the Library of
Defense.

Help prepare yourself —
visit the Case Summaries
pages today!

PDF: licenses start at $175 / Buy here.
Hard copy: $225 / Buy here.
Books Online: $149/year for 9 manuals. View the Table of Contents here.

Oregon Criminal Defense Lawyers Association
541.686.8716 | ocdla.org
June/uly 2019
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9th Annual Nancy Bergeson

Ardent Advocate Lecture Series
OCDLA

Thursday, July 18, 2019 • 4:30 – 6:30 p.m.
In Memory of
Nancy Bergeson

Location — Outdoor terrace on 900 block of SW Third Avenue,
one half block north of the Mark O. Hatfield Federal Courthouse,
Portland

Judge Judith Levy
District Judge for the Eastern
District of Michigan

Applying Restorative
Justice to Violent Crime
Program

Emcee — Paul Levy, Attorney, Portland & Past
President of OCDLA
4:30p Reception in memory of Nancy Bergeson and a
celebration of defense attorneys.

Judge Judith Levy

5:30 Judge Judith Levy — Applying Restorative Justice to Violent Crime
6:30 Lecture adjourns. Please stay for more food, talk and libations.

For tickets — call OCDLA, 541-686-8716, or order online here.

$30 through July 8 • $35 after July 8
$10 for lawyers admitted to bar five years or less & law students.
Questions? Call OCDLA, 541-686-8716. Check ocdla.org for updates.
SPONSORED BY —
Levine & McHenry, Northwest Forensic Institute, Pacific Northwest Law LLP, Stoel Rives LLP,
Oregon Chapter of the Federal Bar Association, Oregon Criminal Defense Lawyers Association,
U.S. District Court Attorney Admission Fund, Elk Cove Winery, Widmer Brewing
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Defending Veterans?
Publications
q Still At War: A Guide for Defenders, Judges and Prosecutors

Dealing with Oregon’s Veteran Defendant Crisis

Jesse Wm. Barton, editor

]

Purchase PDF or bound copies here.

]

Books Online wiki pages here (by subscription).

Promotional Sample available upon request.

clEs
q Representing Veterans: Defense and Mitigation Strategies (1 Access to Justice Credit)
PTSD, traumatic brain injury, moral injury, institutionalization, re-acculturation and Veterans Resource Center
Jesse Wm. Barton and William “Bud” Brown, June 2016 OCDLA Annual Conference

library of DEfEnsE Wiki PagE

here

q Sections Include:
w Military Concepts & Terminology
w Developing a Servicemember’s Case for Pretrial Negotiations, Trial, & Sentencing
w District Attorney Diversion Authority
w DUII Diversion for Servicemembers
w Military Service as a Mitigating Factor
w Constitutional Considerations
w Additional Resources for Assistance
w CLE Presentations and Publications, including how-to downloads.
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For all OCDLA Resources
visit ocdla.org
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Guest tickets.

FUN! No experience necessary!
FUN! No partner needed!
FUN! No special clothing needed, come as you are!
FUN! All dances explained by a friendly caller!

FRIDAY NIGHT
40th Anniversary
Cocktail Party
Dinner Barn Dance
This year we return to the Friday Night Party
with dinner, the Rainy Day String band, Dancing
& the close of the silent auction. cocktails
following the CLE & the beer’s on us!
Dinner at 6, live music at 7, ALL included
with registration. Adult Guests $20, Kids $10.
Kids, ages 3–12
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Presented by the
OREGON CRIMINAL DEFENSE
LAWYERS ASSOCIATION
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plus, a thursday

Opening Day Welcome
Reception hors d’oeuvres for
young & old including meats
& cheeses, spreads & wraps.
Hosted beer, no-host bar.
Everyone welcome!
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Silent Auction
Proceeds benefit
our Legislative
Advocacy efforts.

<>
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BOOK REVIEW

American Heiress

The Wild Saga of the Kidnapping, Crimes, and Trial of Patty Hearst
By Jeffrey Toobin
Anchor (2017)
Reviewed by Susan Elizabeth Reese

O

n Feb. 4, 1974, 19-year-old Patricia Campbell Hearst was a
sheltered, indifferent, Berkeley art student living in a duplex
with her fiancé, 25-year-old Steven Weed. That night, a motley crew
of self-styled “revolutionaries” knocked on the door. When Weed
responded, they forced their way inside. After looking for a “safe,”
they blindfolded Hearst, stuffed her into the trunk of their stolen
car and drove into the night.
Hearst disappeared for months. Her parents, Catherine and
Randolph Hearst, used family wealth and power to supplement
law enforcement’s massive (but futile) efforts to find the young
woman. When she surfaced on April 15 she had become “Tania,”
wielding an assault rifle as her captors/“comrades” robbed a bank in
the Sunset district of San Francisco. In a recorded “communiqué”
broadcast days before on local radio, Patty claimed she had to
choose between release or joining her captors to fight “for my
freedom and the freedom of all oppressed people. I have chosen to
stay and fight” (p. 124).
Hearst’s story captivated the nation. CNN chief legal
analyst and New Yorker columnist Jeffrey Toobin’s new book1
is a meticulous study of Hearst and her family, her time with
the Symbionese Liberation Army,2 her life as a fugitive and its
culmination in capture and conviction. Toobin’s extensive research
includes over 150 boxes of material from co-defendant Bill Harris,
although Hearst declined to participate. Toobin examines the
political and social backdrop of the crime and melodramatically
declares that the saga
foretold much that would happen to American society in a
diverse number of fields. The story illuminated the future
of the media – especially television and book publishing –
the culture of celebrity, criminal justice, and even sports.
The Hearst kidnapping...had an effect on the politics
of the 1970s, including on the career of the governor…
even though the kidnapping was an anomalous event, it
provided hints of what America would become (p. 15).
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Toobin weaves some of the politics of the decade into his
narrative, but the ’70s can hardly be defined by the Hearst case.
Nixon was on his way to indictment or impeachment, avoiding
each by his resignation in August 1974. The war in Vietnam
continued to spur protests. The Black Panthers and calls for
violent resistance challenged the ’60s earlier, peaceful attacks on
racism. And the disaffected crew of the SLA were not alone in
reflecting what Toobin calls “metastasized good intentions.” Several
prominent, young, white women joined radical groups, often with
violent and deadly results.
Kathy Boudin, the daughter of a noted New York lawyer,
enlisted in the Weather Underground, survived a bombing in 1970
and eventually drove a getaway car during a robbery.3
Katherine Ann Power, a Brandeis student from middle-class
Colorado, joined roommate Susan Saxe and others at two Boston
area robberies, ostensibly to fund Black Panther efforts. When a
police officer was killed, Power and Saxe escaped the most extensive
manhunt in Massachusetts history.4
The notable feature of Patty Hearst’s story, however, is the
kidnapping and imprisonment that transformed her from captive
to “comrade.” Toobin carefully chronicles the Hearst family history
and the stresses on the “empire.” He notes that Patty rebelled as
a youngster, defying her mother’s discipline, resisting rules, and
moving in with Weed, “the hot young teacher” at her private school.
Toobin declares Patty “a straightforward person…who reacted
to her challenges in rational ways. Surrounded by passionate,
charismatic outlaws who told her that the police were out to kill
them…she joined…them in a pact of mutual self-defense” (p. 339).

About the reviewer — OCDLA Life Member Susan Elizabeth Reese practices
law in Newport and serves on the Education Committee.
A version of this review originally appeared in the August 2018 issue of The
Champion, published by the National Association of Criminal Defense
Lawyers, and is reprinted with permission.
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Nonetheless, he recites her numerous opportunities, once freed
from confinement, to flee, seek help, or resist the life she choose
instead.
Unquestionably, Patty was kidnapped. She was blindfolded,
threatened with death and locked in a closet just over six feet long,
two feet wide and eight feet high. She was subjected to monologues
about being a “prisoner of war,” mixed with just enough personal
detail to convince her the apprehension was carefully planned.
Unquestionably but for this kidnapping, she would never have
brandished an assault weapon in a robbery orchestrated by
unhinged ex-convicts and misguided “revolutionaries.”
The pivotal question of the Hearst melodrama, in what Toobin
calls a “hallucinogenic moment” of our history, was whether Patty
voluntarily joined her captors or whether she was so emotionally
and mentally tormented that she couldn’t resist. As Toobin puts
it, “in an instant, her life of ease and privilege vanished, replaced
by an ordeal of pure terror. [But] then… She responded to this
extraordinary trauma by becoming a member of the very group that
took her freedom away…. Or did she?” (p. 15)
Patty was not yet 20 years old; most students of adolescent
development agree that a young person’s judgment is not fully
mature until the mid or later twenties. Since 1890, the U.S.
Supreme Court has recognized that those subjected to solitary
confinement “in most cases did not recover sufficient mental
activity to be of any subsequent service to the community.” There is
no published study of confinement lasting longer than ten days that
failed to cause negative psychological effects.5
Nevertheless, Post Traumatic Stress Disorder was not included
in the American Psychiatric Association’s Diagnostic and Statistical
Manual until 1980, and even then it was controversial. The
diagnosis6 requires both an extreme trauma and a response of
fear, helplessness or horror. Each of the criteria also depends on
individual variances.
After Patty was apprehended and charged, her defense team
had little science to explain her behavior. Toobin suggests that
the “Stockholm syndrome” was a possibility, but asserts that the
SLA had neither the skill nor the inclination to try “anything as
ambitious as brainwashing” (p. 40). F. Lee Bailey, Patty’s principal
defense attorney, allowed her to testify but instructed her to remain
silent about her activities while a fugitive, seriously undermining
his defense.7 Without a complete description of the events, her jury
had no way to explain this young woman’s evolution from victim to
villain.8
We can never know if Patty’s trial would have been different
today, but what we do know is that her wealth and privilege
continued to set her apart from defendants anywhere.
Patty’s parents stood by her. They provided money to “feed the
poor” (an early demand from her captors, generating a healthy, if
chaotic, contribution to the local food pantry), to hire investigators,
and to enlist the best legal team available. In total, Patty served just
under two years in prison. The Hearsts ability to manipulate public
opinion,9 Toobin asserts, resulted in President Jimmy Carter’s
commuting Patty’s sentence from seven years to time served. Still
The Oregon Defense Attorney

unsatisfied, Patty was able to erase her record with a pardon from
President Bill Clinton on his last day in office.
Toobin ends the story as it began, with Patricia’s life of wealth
and privilege as the defining feature of the case. He concludes,
To be sure, following her arrest in 1975, she was unlikely
to commit these…crimes again. If the United States were
a country that routinely forgave the trespasses of such
people, there would be little remarkable about the mercy
she received…but the United States is not such a country;
the prisons teem with convicts who were also led astray
and who committed lesser crimes than Patricia. These
unfortunate souls have no chance at even a single act of
clemency…rarely have the benefits of wealth, power and
renown been as clear as they were in the aftermath of
Patricia’s conviction.” (p. 338)

Endnotes
1

2

3

4

5

6
7

8

9
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CNN recently aired the story as a multipart television special, narrated,
in part, by Toobin.
Ex-convict and self-styled “revolutionary” Donald DeFreeze named
the group, calling the alliance of disparate misfits a “symbiosis” with
a goal of “freedom” by waging “war against the status quo”; hence the
“movement” became the Symbionese Liberation Army.
She was captured in 2003, served a prison term, and eventually became a
professor at the Columbia University School of Social Work.
Saxe was apprehended in 1975. Power moved to Oregon, assumed
the name Alice Metzinger, and remained free until surrendering in
September 1993. She served six years in prison and later returned to
work near Boston.
See In Re Medley, 134 US 160, 167-68 (1890), and Craig Haney,
Mental Health Issues in Long-Term Solitary Confinement 49 Crime &
Delinquency 124 (2003), both cited by Jackson and Goldberg, “The
Road to Hell,” The Champion, March 2017, at 35.
DSM-IV-TR 309.81
Toobin describes Bailey as “living on the edge” during the trial, smoking
heavily and drinking daily, including during lunch breaks [289].
This reviewer represented a man charged with murder in 1984. He had
killed his victim in precisely the brutal fashion he had learned while
fighting the Vietnamese during his time overseas; nevertheless, he
insisted that his war experience had not contributed to the crime. The
psychiatrist who had treated him in Vietnam was powerless to suggest
otherwise because my client was so insistent in his denials – something
science now tells us is characteristic of PTSD.
“The great gift of the Hearsts…was to shape the perception of reality, if
not reality itself ” (328).
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Thursday,
June 13

1:45p l Appellate Update: 40 Years
of Law in Oregon
What’s Happening — 1979
Marc Brown and Kali Montague, OPDS
Appellate Division, Salem

Moderator: John Potter, OCDLA Executive Director,
Emeritus, Eugene

9a–
12:30p
Noon
1p

Public Defense Services
Commission Meeting
Registration/Exhibitors
l DUII — Banks and Beyond:
Suppression of Refusals and
New Strategies to Challenge
Breath, Blood, and Urine Tests
Under “Implied Consent”

2:30p Break / Door Prizes
2:45p l Breaking Blue: Challenging
Police Officer Credibility at
Motions and Trials
Jennifer Sellitti, Director of Training and
Communications, New Jersey Office of the
Public Defender, Trenton, NJ

3:45p l Rodriguez/Buck to Carey-Martin:
The Development of Oregon’s
Proportionality Analysis
The Honorable Bronson James, Oregon
Court of Appeals, Salem

4:45p CLE adjourns for the day
4:45- Opening Day Welcome Reception
6:45p New! Featuring a satisfying array of hors
d’oeuvres for young & old including a
plentiful board of meats and cheeses,
spreads and wraps to kick off the conference
with ease. Hosted beer, no-host bar.
Everyone welcome!

Drew Baumchen, Lake Oswego

Friday, June 14
Moderator: Bob Thuemmel, Portland

8a Continental Breakfast (included)
Exhibitors (all day)
Silent Auction (all day)
9a l Appellate Update — 40 Years
of Law in Oregon
What’s Happening — 2019
Marc Brown and Brett Allin, OPDS
Appellate Division, Salem

10a Break / Door Prizes
10:15a l Challenging Enhancement
Facts, A to Z
Jesse Wm. Barton, Salem

11:15a l Immigration Consequences
of Criminal Convictions and the
Immigrant Rights Project
Joseph J. Rollin and Erin McKee, Oregon
Justice Resource Center, Portland

12:15p Business Meeting
l Board of Director Candidate
Statements
l Announcements by President

Childcare Services
Visit Visit Bend:
www.visitbend.com/about-bend-oregon/
services/child-care

Saturday, June 15
Moderator: OCDLA President

8a Hot Breakfast (included)
9a l The Criminal Legal System
Needs a Radical Revolution of
Values, Not Just Reform
Bill Quigley, Professor of Law and
Director of the Loyola Law Clinic &
the Gillis Long Poverty Law Center,
Loyola University, New Orleans, LA

June/uly 2019

12:30p Lunch (included)
Sponsored by TravelPro, Tigard
1:30p l Judicial Ethics: How to Make
a Record with a Hard Charging
Judge and What You Need to
Know About the Commission on
Judicial Fitness and Disability
Amanda Thibeault, Hillsboro (ethics credit)

2:30p
2:455p
2:45p

Break
Board of Directors
Meeting
BREAKOUTS
l Inherent Prejudice in Joined
Trials
Cort Heroy, Client Management and
Trial Strategies, Eugene

l Federal Constitutional Issues
in Criminal Defense: Beyond
the Fourth, Fifth and Even the
Sixth Amendments
Tony Bornstein, Federal Public Defender,
Portland

l Nonroutine Expenses: How to
Convince OPDS to Pay for What
You Want
Kevin Ellis, St. Helens and Eric Deitrick,
OPDS Appellate Division, Salem

10a Break
10:20a Door Prizes
l Introduce New Board Members
l Announce Juvenile Law
Award Recipients
l President’s Awards
l Ross Shepard Award
l Raffle Drawing
Presented by the
OREGON CRIMINAL DEFENSE
LAWYERS ASSOCIATION
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3:45p Break
4p BREAKOUTS
l RN for Social Justice:
How to Read Medical Records
Jennifer Grossman, Executive Director,
Nurses for Social Justice, Brooklyn, NY

l Representing Women Who
Have Experienced Abuse
Sara Foroshani, Public Defender of Marion
County, Salem (access to justice credit)

l When the Lone Wolf Needs a
Pack: Delegation, Workflow, and
Working in Teams
Lee J. Wachocki, Practice Management
Advisor, Professional Liability Fund,
Tigard; Lisa Ludwig, Attorney,
Portland; Russ Bretan, Court Discovery
Management, Oregon City

5p CLE adjourns for the day
5– 40th Anniversary Cocktail
8:30p Party, Dinner & Barn Dance
Included with Registration – The
Friday Night Party returns! Dinner
(grilled salmon, steak, stuffed portobello
mushrooms and more) & live music by
the Rainy Day String Band. Cocktails
immediately following the CLE, no-host
bar but the beer’s on us!

10:50a l Legislative Update & OPDS
Update
Mary Sofia, OCDLA Legislative
Advocate, Eugene & OPDS staff TBA

11:50a Adjourn
Program coordinated by Liz Wakefield,
OCDLA Education Committee Chair.
Program, speakers, credits subject to change due
to trial schedules or unforeseen circumstances.

The Oregon Defense Attorney

June 13–15, 2019
Mt. Bachelor Village resort
Bend, OregOn
Who may attend?
Program is open to OCDLA members,
other defense lawyers and those
professionals and law students directly
involved in the defense function.
What’s included in the fee?
• Seminar admission (Thurs.–Sat.)
• Written material download in advance
• Opening Day Welcome Reception
• Friday luncheon
• Friday Band and Barn Dance
• Continental breakfast Friday
• hot breakfast Saturday
• Refreshments at the breaks
• CLE credit
• Networking, relaxing, a great time!
mt. bachelor village is fuLL. Call
1-877-394-8966 (Ref: OCDLA/2395) to
see if there have been cancellations and/
or to be added to the waitlist. You may
also contact OCDLA to be put on the
waitlist.
alternative Lodging options
• TownePlace Suites Marriott, $159,
some pet rooms at $10 per pet per night (mention
pet when making reservation). Call 541-382-5006,
mention OCDLA. Or book online. reserve by May 25.
• Fairfield Inn Suites, $159, a sister property of
TownePlace Suites Marriott about 2 miles from the
Marriott, similar amenities. no pets except service
animals. Call 541-318-1747, mention OCDLA. Or book
online. reserve by May 25.
• Best Western Peppertree, 541-389-8800,
$199.99, across the street from Mount Bachelor
Village.
• Tetherow, 541-388-2582 for best available rate.
• Vacation Rental By Owner, vrbo.com
• Vacasa Rentals, 503-345-9399, vacasa.com
• Bend Dutch, 866-322-0218,
benddutchrentals.com
• Bend Vacation Rentals, 541-385-9492,
bendvacationrentals.com
• Bend Chamber of Commerce,
bendchamber.org
• VisitBend.com
scholarships/volunteer Contact
OCDLA by June 3 concerning partial
scholarships based on financial need,
volunteer opportunities to reduce tuition,
extended payment plans or creative
payment arrangements.
Cancellations made before June 6
receive a refund less a $25 cancellation
fee. Cancellations made on or after June 6
—after material download link has been
emailed—will receive a refund less a $150
cancellation/written material fee.
no-show policy Written materials are
emailed in advance to all participants.
Audio materials in the form of MP3
recordings will be sent to OCDLA
members only; nonmembers who do not
attend are ineligible to receive the audio
recordings or a refund.
CLe Credit CLE Credit Approval pending
for 8.75 general, 1 access to justice and
1 ethics credit in Oregon; 9.75 general
and 1 ethics in Washington. OCDLA is an
approved DPSST CLE provider. Oregon is
an approved jurisdiction in California.
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Registration

ocdla.org
OCDLA AnnuAL COnferenCe

ONLINE: www.ocdla.org PhONE: 541-686-8716 FAX: 541-686-2319
MAIL: 101 East 14th Ave., Eugene, OR 97401 Postmark by 6/3 for Early Bird Discount.

RegistRant infoRmation
Name

Bar# / DPSST#

Name for Badge
Address
City

State

Phone

Zip

Email

CLe tuition and mateRiaLs
Early Bird (by 6/3) Standard (after 6/3)
OCDLA/WACDL/WDA Lawyer
r $355
r $380
Non-lawyer
r $275
r $300
Nonmembers
Lawyer
r $435
r $460
Non-lawyer
r $310
r $335
Law Student
r $25
r $50
Registration fee includes electronic materials; download link emailed prior to conference.
Material Options
r Add a CD of the materials and supplements for an additional $15.
r Add a hardcopy of essential materials (without supplements) for an
additional $45. (Pre-order the hardcopy by June 6.)

=
=
=
=
=

$_____
$_____
$_____
$_____
$_____

+ $_____
+ $_____

ConfeRenCe aCtivities
= FREE

Thursday Opening Day Welcome Reception open to all, 4:30–6:30 p.m.

Friday 40th Anniversary Cocktail Party, Dinner & Barn Dance 5:00–8:30 p.m.
CLE Registrants FREE. r Extra Adult Guest Tickets $20/person x _____
= $_____
r I/We would like the vegetarian option, stuffed portobello mushroom — how many: _______
r Youth (ages 3-12) Guest Tickets $10/youth x ____ (menu under development) = $_____
MAUI Raffle Tickets r $20 each
r $50 for 3
r $100 for 7
= $_____
Raffle winner receives a four-night trip for two people to the Hyatt Regency Mauai Resort and Spa for
OCDLA’s November 7–11, 2019, Sunny Climate Seminar (includes one CLE registration, two roundtrip airfares
from Portland)—or $1,400 in cash.

Can’t attend?
Save $: Download materials and MP3 audio following seminar, $350, members only, ocdla.org
r Written materials (CD only) plus audio for credit, $365, members only
= $_____
r Written materials (hardcopy and CD) plus audio for credit, $395, members only
= $_____

oCdLa donations
r
r
r
r
r

Scholarship Fund assists members who are otherwise unable to attend.
Legislative Advocacy Fund supports OCDLA’s lobbying efforts.
Library of Defense Fund supports the Library of Defense.
General Fund supports office operations.
Building Fund, to help retire the OCDLA office mortgage.

=
=
=
=
=

$_____
$_____
$_____
$_____
$_____

=
=
=
=

$_____
$_____
$_____
$_____

membeRship Register for Conference, join OCDLA: Save $
Bar entry 2015 to 2018
r $265 membership, through June 2020
Bar entry 2014 or earlier
r $370 membership, through June 2020
Nonlawyer Professional Membership r $150 membership, through June 2020
Bar entry 2019—New Bar Admittee
r $60 membership, through June 2020
Above membership fees include April, May, and June of this year at no cost.

payment infoRmation Payment must accompany registration.
r Check enclosed

r VISA/MC/AMEX/Discover

Name on Card

TOTAL = $_____

Card Number

Billing Address

CVC#
Billing Zip Code
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2019 sunnny climate raffle!
Un beatable Package:
4 nights – hyatt regency maui, nov 7–11, 2019
2 flights – roundtrip airfare for two / (Portland, Seattle, San Francisco & Los Angeles)
1 cle – ocdla's sunny climate seminar nov 9
Resort benefits without the resort fee (a $128 value) - oceanfront gym, yoga & hula classes, beach portrait
session, shuttle service, lei greeting upon arrival and more!
Or $1400 cash—winner’s choice! Benefits OCDLA’s legislative work.
Only 500 tickets sold! Drawing Saturday, June 15, at Mt. Bachelor Village Resort, Bend. Need not be present to win!

TICKETS:

____@ $20 EaCh

____ @ 3/$50

___ @ 7/$100 (Best deal!)

Name ____________________________________________________________

Phone (w) ________________________

Address ______________________________________________________________________________________________
City

_______________________________________ State __________

Total payment $ ____________

r Cash

r Check Enclosed

Zip __________________________________

r VISA/MC/AMEX/Discover

Card #: ________________________________________________Exp. Date ___________________
Billing Address: ___________________________________________________________________
Billing Zip: __________ CVC:_____ Name on Card _______________________________________
MAIL: OCDLA, 101 E. 14th Ave., Eugene, OR 97401

June/uly 2019

CALL: 541.686.8716
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FAX: 541.686.2319

ONLINE: ocdla.org
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BEAUTIFUL WORDS

State v. Christopher John Farrar
State v. David Jeffrey Hoyt
Susan Elizabeth Reese

Case: State v. Christopher John Farrar
Defense Counsel: Bryan Boender and Max Mizejewski
Defense Investigator: Kate Donahue
Defense Experts: Dr. Daniel Reisberg [letter], Dr. Michael
Freeman, Karen Lawless, Dr. Richard Konkol, Cort Heroy
Court: Lane County Circuit Court Judge Charles Zennache
Prosecutor: Lane County DDA Daniel D. Higgins
Dates: January 15–25, 2019
Charges: Manslaughter in the second degree [Measure 11], Driving
under the Influence of Intoxicants
Verdict: Not guilty on both charges [with manslaughter reduced to
criminally negligent homicide]

T

he prosecution in this case arose from a tragic accident which
occurred in the very early morning hours of December 18,
2015. Mr. Farrar, a 29-year-old construction supervisor who lives
in Florida, had been hired as the lead in a Lane County rebranding
project for a job site near Eugene. His job required him to be
available all hours — day or night — seven days a week, on site at
the construction scene. As a result he hired Tacrian Goss, his sister’s
fiancé and a close friend who also lived in Florida, to serve as his
driver.
Around 2:00 a.m. on the night of the accident, witnesses in
the oncoming lane observed Mr. Farrar’s rented Chevy Impala
traveling at an extreme rate of speed in the opposite lane, going the
opposite direction. The car hit an embankment, flew into the air
and landed upside down. Airbag data indicated that both people
in the vehicle, Mr. Farrar and Mr. Goss, had been unrestrained.
Debris flew out of the car, many types. Those who responded to the
collision found Mr. Farrar stuck on the steering wheel, close to the
driver’s seat, with a badly broken leg, severe head trauma and semiconscious. Mr. Goss was unconscious and later died from injuries
sustained during the accident. The front passenger door of the car
was inoperable; Mr. Farrar was extracted through the driver’s side
window.
Mr. Farrar’s DNA was found on the driver’s side airbag and
the driver’s side headrest. Both Mr. Farrar and Mr. Goss had high
blood alcohol levels. The state had no reliable reconstruction of the
The Oregon Defense Attorney

accident to support a conclusion that Mr. Farrar had been driving.
Nevertheless, a police officer’s probable cause statement that physical
evidence was “consistent with Mr. Farrar as the driver” formed the
basis for an indictment in August 2016, charging Mr. Farrar with
one count of manslaughter in the second degree and a second count
of driving under the influence of intoxicants.
The defense team challenged the state’s theory in vigorous
pretrial motion practice at every level. They disputed everything
from scientific evidence to introduction of the rental car contract
(which was suppressed).
At trial, the state offered a parade of repetitious and sometimes
irrelevant testimony from nearly every law enforcement officer
on the scene. Photos of both men at a sports bar supported a
contention that they had been drinking. The accident had occurred
near the men’s motel in Lane County, leading to an inference that
they had been on the way back. The officer who claimed that Mr.
Farrar had been driving testified that his conclusion was based on
“common sense.”
Cort Heroy, a jury consultant, helped the defense team select
an intelligent jury panel, several of whom had backgrounds in
science or engineering. Mr. Farrar’s sister testified that her fiancé had
needed money and wanted the job as a driver for his good friend.
Continued on next page.
OCDLA Life Member Susan Elizabeth Reese practices law in Newport. She
serves on the Education Committee.
OCDLA Life Member Bryan Boender practices law in Eugene.
OCDLA member Kate Donahue operates Donahue Defense

Investigation based in Sherwood.
Dr. Daniel Reisberg is Patricia & Clifford Lunneborg Professor of Psychology
at Reed College.
OCDLA member Karen Lawless leads Forensic Edge in Forest Grove.
OCDLA member Cort Heroy operates Client Management and Trial
Strategies in Eugene.
Dr. Michael Freeman is a forensic epidemiologist based in Lake Oswego.
Dr. Richard Konkol is a doctor specializing in Child Neurology and
Neurology
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Sentencing
Guidelines Grid

(January 15, 2019 edition)
A quick reference guide to:
• Non-Measure 11 Crimes
• Measure 11 Crimes
• Crime Seriousness Grid
• Optional Probation
• Crime Categories
• Controlled Substances Substantial Quantity
• Commercial Drug Offense
• Statutory Presumptive Sentences
• Departure Sentences
• Major Felony Sex Crime
2018 Sentencing Guidelines Grid

Crime Seriousness

2018 Oregon Sentencing Guidelines Grid

11
10
9
8
7
6
5
4
3
2
1

Three or
Two
more
person
person felonies
felonies (juvenile
(juvenile or adult)
or adult)

A

B

One
person
felony
plus one
or more
nonperson
felony

C

Four or
One
more
adult
adult
or
nonjuvenile
person person
felony felonies
and no
other
felony

D

Two or
three
adult
nonperson
felonies

E

F

225269

196224

178194

164177

149163

135148

121130

116120

111115

91110

8190

7180

6672

6165

5660

5155

4650

4145

4145

3540

2934

2728

2526

2324

3136

2530

2124

1920

1618

180
90

2530

1924

1518

1314

1012

180
90

1314

1112

910

68

180
90

1011

89

120
60

120
60

120
60

120
60

120
60

1516

120
60

120
60

120
60

120
60

120
60

90
30
90
30

90
30
90
30

90
30

90
30
90
30

90
30
90
30

90
30
90
30

90
30

4+ adult
“A”
misdos
or one
adult
nonperson
felony
or 3+
juvenile
nonperson
felonies

G

No
No
more
juvenile
than 3 felonies
adult
or adult
“A”
“A”
misdos misdos
or two
juvenile
nonperson
felonies

H

129134

122128

6670

6165

3940

3738

2122*

1920*

180
90

180
90

180
90

180
90

120
60

120
60

120
60

120
60

90
30

90
30

90
30
90
30

90
30
90
30

I

120121
5860
3436
1618*
180
90
180
90
120
60
120
60
90
30
90
30
90
30

Upward
Dispositional
Departure
Maximum
Sentence
(for
presumptive
probation
cases)

Post
Prison
Supervision

Prob
Term
5

3

years

years

(levels
9–11)

(levels
7–11)

3
years
(levels
6–8)

7 F–I
6 F–I
5-F
12
5 G–I
4 C–I

18

2
years
(levels
4–6)

3 A–F

6 mos.

mos.

* See Crime Categories on back side for Crime Seriousness
Level criteria.
** ORS 137.712 may authorize court to impose sentence of less
than Measure 11 minimum.
*** 300-month minimum applies only to adult defendants and for
crimes committed on or after April 24, 2006. See ORS 137.700
for complete information about 300-month minimum.
**** If defendant at least 15 and knew victim was pregnant, then
unranked.

18
mos.

mos.

2
years
(levels
3–5)

3 G–I
1&2

(levels
1–2)

1
year
(levels
1–3)

Durational departure maximum is double the presumptive maximum or dispositional departure maximum.
* Eligible for optional probation (see back side for eligibility criteria).
Controlled Substances (shown in green)
(See also Controlled Substances Table on back side)
Property Crimes (shown in blue)
(See also Property Table on back side)
Person Crimes (shown in red)
Cigarette/Tobacco Crimes (shown in orange)
(See also Cigarette/Tobacco Table on back side)

Crime (Non-Measure 11)

Crime Seriousness

Abandon Child 163.535
7, 3*
Abuse of Corpse 1 166.087
5
Abuse of Corpse 2 166.085
3
Administration to Another Person 475B.371
9
Under 18 Years of Age
Aggravated Animal Abuse 1 167.322
6
Aggravated Driving While Suspended or Revoked
7
163.196
Aggravated Harassment 166.070
6
Aggravated Identity Theft 165.803
5
Aggravated Theft 1 164.057, 164.061
8, 6, 5*
Aggravated Murder 163.095
See 163.105
Alteration of Document of Gift 97.982
4
Animal Abuse 1/Felony 167.320(4)
6
Animal Neglect 1 167.330
7, 6*
Animal Neglect 2 167.325
7, 6*
Arson 1 164.325 (see Measure 11 table)
10, 9, 8, 7*
Arson 2 164.315
Property*
Arson Incident to Manuf Cannabinoid
10, 9, 8, 7*
Extract I 475B.359
Arson Incident Manuf Cont Subst I 164.342
10, 9, 8, 7*
Arson Incident Manuf Cont Subst II 164.338
Property*
Assault 3 163.165
8, 6*
Assault 4/Felony 163.160(3)
6
Assault Law Enforcement Animal 167.339
6
* See Crime Categories on back side for Crime Seriousness Level criteria.
** Classified as a person felony if requirements of OAR 213-004-0009
are met.
*** If ORS 609.990(3)(b) criteria are met then it is a (person) felony.

Ballot Measure 11 Crimes
(ORS 137.700 and 137.707)

Crime
Months
CS
Agg. Veh. Homicide 163.149
240
10
Arson 1 164.325 (CS 10 only)
90
10
Assault 1 163.185
90
10, 9*
Assault 2 163.175
70**
9
Att Agg Murder
120
10
163.095, 161.405
Compelling Prostitution 167.017 70
8
Conspiracy Agg Murder
120 Unranked
163.095, 161.450
Att Murder 163.115, 161.405
90
9
Conspiracy Murder
90
Unranked
163.115, 161.450
Kidnapping 1 163.235
90, 300***
10
Kidnapping 2 163.225
70**
9
Manslaughter 1 163.118
120
10
Manslaughter 2 163.125
75**
9, 8*
Murder 163.115
300
11****
Rape 1 163.375
100, 300***10, 9*
Rape 2 163.365
75**
8
Robbery 1 164.415
90
9
Robbery 2 164.405
70**
9
Sexual Abuse 1 163.427
75**
8
Sexual Penetration 1 163.411
100, 300***10, 9*
Sexual Penetration 2 163.408
75**
8
Sodomy 1 163.405
100, 300***10, 9*
Sodomy 2 163.395
75**
8
Use Child Display Sex Act
70
8
163.670

Assault Pub. Safety Officer 163.208
6
Attempt CS 3–11 Class A or B Felony
2 levels below
161.405
completed crime
Attempt CS 1–2 Class A or B Felony 161.405
1
Attempt to Elude, Felony 811.540(1)(b)(A)
2
Ballot Buying/Selling 260.718
Unranked
Bigamy 163.515
1
Blue Sky/Securities ORS ch 59
Property*
Bribe Give/Receive/Sports 165.085 165.090
2
Bribe Giving/Receiving Pub Serv-Witness
6
162.015 162.025 162.265 162.275
Burglary 1 164.225
9, 8, 7*
Burglary 2 164.215
Property*
Buying/Selling Custody Minor 163.537
8, 5*
Causing Another Ingest Cont Subst 475.908
9, 8*
Causing Another Ingest Marijuana 475B.367
9, 8*
Cellular Counterfeiting 1 165.581
4
Cellular Counterfeiting 2 165.579
2
Cheating at Gambling 167.167
2
Child Neglect 1 163.547
6
Coercion 163.275
7, 6*
Computer Crimes 164.377
Property*
Computer Crime—Theft of Intimate Image 164.377(2)(c) 5
Conspiracy 161.450
Unranked
Criminal Mischief 1 164.365
Property*
Criminal Mistreatment 1 163.205
7
Criminal Nonsupport 163.555
3
Crim Negligent Homicide 163.145
9, 8*
Crim Poss of Rented or Leased Veh 164.138
Property*
Custodial Interference 1 163.257
6
Custodial Interference 2 163.245
4
Custodial Sexual Miscond 1 163.452
7
Del Cont Sub to Minors 475.906
9,8*
Del Cont Sub W/in 1000 ft School 475.904
8
Del/Manuf Fake Cont Subst
See Controlled
475.752(2)
Substances Table*
Discharge/Att Firearm/Sch 166.370(3)(a)
6
Disorderly Conduct 1 163.023
4
Disposing of Meth Waste 475.977
4

Distribute Equip Intent to
8
Manuf Cont Subst 475.962
Distribute Tobacco Products
1
w/out Lic ORS ch 323
Dogfighting 167.365
Unranked
Dogfighting, Participation 167.370
Unranked
Dogfighting, Poss Paraph 167.372
Unranked
Drug Pos/Manuf/Del 475.752(1),(3) See Controlled
Substances Table*
DUII/Felony 813.010(5)
6,4*
(as in OAR 213-004-0009)
DWS/R/Felony 811.182
6, 4*
Elections Fraud 247.125, 247.171(5),
Unranked
247.420(2), 253.710
Encouraging Ch Sex Abuse 1 163.684
8
Encouraging Ch Sex Abuse 2 163.686
5
Endangering Person Protected
163.192 4
by FAPA Order
Escape 1 162.165
7
Escape 2 162.155
6
Exporting Unprocessed Logs 526.992(2)(b) Unranked
Extortion 164.075
7 or 6, otherwise Property*
Failure to Appear 1 162.205
4
Failure to Maintain Drug Records 475.914
1
Fail to Reg Sex Offender 181.599
4
False Info Environment Agency 468.953
1
False Peace Officer ID 162.367
3
False Receipt Invoice Cigarette Sales ORS ch 323 1
False Receipt Invoice Tobacco Product Sales
1
ORS ch 323
False Rpt to Evade Cig. Tax 323.480(3)
1
False Report Tobacco Products Tax ORS ch 323
1
False Swearing/Vehicle Business 822.605
1
Felon in Possession of Body Armor 166.642
2
Felon in Possession of Firearm 166.270
6
Female Genital Mutilation 163.207
8
Filing False Health Care Claim 165.692
6
Filing False Refund Claim 323.480(6)
Unranked
Firearms Alter ID Mark 166.450
1
Firearms Manuf/Import/Transfer 166.410
6
Firearms/Unlawful Possession 166.272
6
Food Stamp Fraud 411.840
2
Forcible Recovery Fighting Bird 167.439
1
Forg/Alter Vehicle Title/Reg 803.230
1
Forged Instrmt/Poss 1 165.022
Property*
Forgery 1 165.013
Property*
Forgery Device—Possession 165.032
4
Fraud/Credit Card $750+ 165.055(3)(a)
Property*
Furnish Firearm Commit Fel 166.429
7
Gambling Felonies 167.137
3
Hindering Prosecution 162.325
6
Hit & Run/Boat 830.475
6
Hit & Run/Vehicle 811.705
8, 6*
Identity Theft 165.800
Property*
Impersonate Officer/Judge/JP 162.365(2)(b)
3
Incest 163.525
6, 1*
Inmate/Poss Firearm/Weapon 166.275
8, 7*
Continued on back side.
NOTICE: This guide should be used only as a reference tool. It is
not a substitute for reading the sentencing guidelines — contact
OCDLA to purchase the Felony Sentencing in Oregon manual.
Grid price: $20 members, $25 nonmember. Oregon Criminal
Defense Lawyers Association, ocdla.org, 541-686-8716.
© OCDLA. Effective October 5, 2018. Special thanks to Jesse Wm.
Barton for helping to create this guide. Version 10.5.18.

Plus these quick table
references:
• Controlled Substances
• Felony DUII
• Property
• Tobacco Crimes Table

$20 each, members
(free shipping, • log in to get your member discount • call for discounts
on orders of 25 or more)

Order online, or call OCDLA.
June/uly 2019

She said she had encouraged Mr. Goss to conceal the fact that his
driver’s license had been suspended. Dr. Daniel Reisberg supplied
an opinion in the form of a letter, which the defense shared with
the prosecution, and, as a result, the state conceded that witnesses
who saw the car before the accident would be unable to accurately
identify the driver, and no such testimony was offered.
Dr. Michael Freeman testified to the physics of the crash and
the injury patterns. He prepared a simulation video from the total
station data that was offered and used as a demonstrative tool.
Karen Lawless interpreted the DNA results. Dr. Richard Konkol, a
neurologist, testified that Mr. Farrar’s memory loss was a result of
the crash and the medication regimen prescribed for his treatment;
this provided an explanation for Mr. Farrar’s failure to take the
witness stand himself.
After a nearly two-week-long trial, the jury completed
deliberations and returned to the courtroom with smiles on their
faces. Although the accident had been a tragedy for all involved,
the verdict of Beautiful Words allowed Mr. Farrar to return to work
and his life in Florida instead of enduring a lengthy prison term
imposed for the loss of a dear friend.

Case: State v. David Jeffrey Hoyt
Defense Counsel: Mark Gorski
Defense Investigator: Cindy Borders
Court: Washington County Circuit Court Judge Ricardo Menchaca
Prosecutor: Washington County DDA Jeffrey Lesowski
Dates: April 9–12, 2019
Charges: Unlawful sexual penetration in the first degree [one
count]
Sexual abuse in the first degree [one count]
Verdict: Not guilty on both charges
“I read it wrong.”
That was the defense theme in David Hoyt’s trial on allegations
of improper sexual behavior with E.S., a young woman he had
known approximately one year. David was a U.S. Army veteran who
had been honorably discharged after sustaining a service connected
injury during training. He had just begun work as a truck driver in
the Vancouver area.
The night before Christmas Eve, 2017, David joined a group
of friends, all in their early to mid 20’s, who gathered for an evening
of partying, movies and “hanging out.” They met at a home in
Sherwood, a place owned by one friend’s parents. Two of them,
Cierra and Josh, were living in the home and acting as hosts. Several
of the group of approximately 9–12 people planned to spend the
night in various parts of the house—on cushions, beds or the floor.
David and E.S. had spent nights with each other previously,
sometimes snuggling and touching while clothed in the same bed,
although they had never completed sexual intercourse. At the end
34
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of the party and after a lot of drinking, E.S., David and “Husky,” a
third friend, were finding places to sleep. Husky offered to stay in
an upstairs room so that E.S. could use a bed downstairs, but she
assured him that she would be fine with David and lay down in one
of the two beds positioned closely together in one of the rooms.
Around 2:00 a.m., E.S. claimed, she was asleep and was
awakened by David’s finger inside her. She claimed her clothes
had been moved and that David was on top of her, fingering her
vagina as she slept on her stomach. She jumped up, outraged, ran
downstairs and woke Josh and Cierra, who ordered David out of
the house. As he left, David texted Josh, “I read it wrong.”
Four days later, E.S. called David using Josh’s cell phone.
Caught off guard with the pretext call as he drove his truck for
work, David apologized. He agreed, “It was abuse. I’m sorry. I wish
I could take it back.…”
In early April of 2018, David was arrested and charged with
two counts of sexual abuse and sexual penetration under Measure
11. The indictment claimed that E.S. had not consented and had
been “physically helpless.” David passed a polygraph on the issue
of whether he genuinely believed E.S. had been awake at the time
of their sexual encounter. Nevertheless, the prosecutor refused any
resolution that did not involve penitentiary time and a conviction
for a sex offense.
After several setovers grudgingly allowed by Judge Bailey,
David’s trial went forward. E.S. insisted she had been asleep and
that she had not been drunk. She testified that she was not sexually
attracted to David, but also that she found him “disgusting” and
tried to avoid being in the same room with him. Josh testified that
he had “tucked her in,” and the bed was on the other side of the
room, not close to the one David occupied. Josh did, however,
admit that E.S. had been drinking tequila that night. She had
insisted that she never touched that drink because of its effects on
her.
The defense offered evidence that E.S.’s behavior before that
night was consistent with friendship, not disgust. She and David
had looked at apartments to share with Josh and Cierra. Her text
messages also reflected friendship. Other evidence established
David’s care and help he had provided to E.S.’s family at their
home.
David testified that he had spent three other nights with
E.S., and that they slept next to each other, flirting and touching.
Regarding the night in question, he admitted he had been drinking
heavily. He testified that he awoke, reached over to E.S. and rubbed
her back. Based on her body language, sounds and behavior, he
truly believed she was awake as she moved toward him, opening her
legs and making small noises as he touched her vagina. He said he
used one finger briefly when she suddenly pulled away, upset, and
ran downstairs to wake Josh and Cierra. He explained his reaction
during the phone call as one of consideration for E.S., admitting
that he had genuinely “read it wrong.”
Curiously, E.S’s first call that night was to a friend in
Washougal, asking her to come, rather than calling a man she
described as her boyfriend and who was only a few minutes away.
The Oregon Defense Attorney

When police became involved, they interviewed E.S. several times,
and her story evolved. First, she claimed David had inserted one
finger; later, it became four fingers. David showed the jury his hand,
which is quite large, to show the improbability of that assertion.
Investigating officers, the defense claimed, jumped to
conclusions with little effort. They failed to interview many of the
participants at the gathering. They never visited the home or took
photos of the position of the beds in the room. They took no photos
of E.S.’s claimed “bruises” that night, asserting that it was not
allowed in the hospital. The SANE nurse disputed this claim.
David offered testimony from his own girlfriend and two
other women with whom he had been involved. Each said that his
behavior was always sexually appropriate. On cross-examination,
one even said that they had regularly engaged in sexual intercourse,
and David had “always been a gentleman.”
Over two hours into deliberation, the jury returned the
Beautiful Words* which allowed this young man to have his life and
future back.
*

The verdict was 10-2. Ironically, had defense counsel’s motion
for jury unanimity been granted, the case would have ended in a
mistrial.

OCDLA Life Member Susan Elizabeth Reese practices law in Newport. She
serves on the Education Committee.
OCDLA member Mark Gorski practices law in Portland.
OCDLA member Cindy Borders is an investigator based in Oregon City.

OCDLA’s Learning Center
Available for Your Meetings
OCDLA’s home office boasts a spacious room
designed to host meetings, small CLEs and other
events. The Learning Center comfortably holds 25
people and is equipped with a 65-inch HD “smart”
television, donated by Walter Todd. HDMI cables
connect your PC or Mac to allow PowerPoint
presentations or online demonstrations. This space
is available to all members. Schedule an event!
Conveniently located at 101 E. 14th Ave, Eugene, OR
97401.
Contact OCDLA staff
to reserve — 541-686-8716.
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2019 Sunnny Climate Seminar!

$1,299 ppdo*

- Unbeatable Package Includes:

Four nights – hyatt regency maui, nov 7–11, 2019
roundtrip airfare – Portland, Seattle, San Francisco, Los Angeles
(see reverse other departure cities and prices)

PLUS —
• In-guest room high
speed internet wifi
• OCDLA guest receive
a waiver of the daily
resort fee ($128
value)
• 24-hour gym
• Complimentary
yoga & fitness
classes daily
• Six free-form
pool areas with
waterfalls, lava tube
slide, rope bridge,
whirl pool and
interactive children’s
pool

Continued Legal Education Seminar ($425) • Sat., Nov. 9

OPTIONS —

Confirmed presenters —

•
•

Add extra nights at
unbeatable rates.
Upgrade your room to
ocean view or ocean front.

• Juval Scott, Federal Public Defender, Western District of Virgnia
• Dyke Huish, Attorney, Mission Viego, CA
• Colette Tvedt, Attorney, Denver, CO
• Abraham V. Hutt, Attorney, Denver, CO
• Brett Willis, Senior Assistant Public Defender, Gainesville, GA
Program under development. CLE credit will be applied for in WA, OR, CA, CO, ID, NM and UT for approximately 5.5 hours. Call regarding other states. • OCDLA, 541-686-8716, 101 East 14th Avenue, Eugene, OR
97401, info@ocdla.org, ocdla.org.

*per person double occupancy, single occupancy accommodations
available for additional fee
June/uly 2019
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Hotel & Travel starting
at $1,299
November 7–11, 2019

• per person, double occupancy
• roundtrip from Portland, Seattle, LA,
San Francisco (see below for other departure
cities)

Package Includes:

• Roundtrip air travel from Portland, Seattle, LA,
San Francisco
• Four nights in a Resort View room (with high
speed internet wifi), Hyatt Regency Maui
Resort & Spa, HI (upgrades to ocean view or
ocean front rooms available)
Add extra days to the package for even more
savings.

2019 Sunny Climate Seminar

CLE / Hotel & Travel Package Registration Form

Print legibly.

_________________________________________________________________
Full Legal Name of CLE Attendee-Traveler #1
Name for Badge
_________________________________________________________________
Law Firm (if applicable)
_________________________________________________________________
Mailing Street Address
_________________________________________________________________
City
State
Zip
_________________________________________________________________
Phone (w)
(h)
_________________________________________________________________

ocdla.org
$250 deposit per
person required
to reserve travel
package. Airfare
subject to change
until paid in full.
Full travel payment
due by September
11, 2019.

The hotel & travel package is open to all family
and friends of OCDLA CLE attendees.

Fax

Included Resort Services (the daily resort

CLE — Saturday, Nov. 9 — Registration, $425 ($450 after October 11)

fee of $32 has been waived for OCDLA guests
($128 value):
• 24-hour access to oceanfront Stay Fit Gym
• Complimentary cultural programs including lei
making and hula lessons
• Wildlife tours, penguin and koi feedings
• In-room coffee and tea
• Complimentary yoga/fitness classes daily
• Resort shuttle service in Ka’anapali
• One hour daily tennis or basketball court time;
tennis balls, racquets, and basketballs included
• Lei greeting upon arrival
• 10% off Macy’s at Hyatt Regency Maui resort
(exlusions may apply)
• 25% discount on Greens Fees at Ka’anapali
Golf Courses (Royal and Kai Courses)
• Complimentary beach portrait session and 5x7
print from Grins2Go at Hyatt Regency Maui
• Personalized guest request texting service
• PressReader
• Complimentary local phone calls
• Filtered water and ice machines on every
guestroom floor and throughout the resort
• Two reusable keepsake water bottles, per room,
per stay, upon arrival

Departure cities & prices

Albuquerque $1,449.00; Atlanta $1,599.00; Boise $1,399.00;
Chicago $1,599.00; Denver $1,399.00; Eugene $1,399.00;
Houston $1,599.00; Las Vegas $1,399.00; Los Angeles
$1,299.00; Medford $1,399.00; New York -Newark $1,599.00;
Oakland $1,299.00; Portland $1,299; Phoenix $1,449.00;
Redmond $1,399.00; Sacramento $1,399.00; Salt Lake City
$1,399.00; San Diego $1,299.00; San Francisco $1,299.00; San
Jose $1,299.00; Seattle $1,299.00; Spokane $1,399.00; Tucson
$1,449.00; Washington DC-DCA $1,599.00

Contact Tom Cronkrite, TravelPro, for prices
from other cities: tom@tomtravel.net, 1-866611-3785.

About the CLE on November 9

The CLE is open to defense lawyers and
professionals or law students directly involved in
the defense function.
Register for the CLE using the form at right,
or visit ocdla.org/seminars and choose “Sunny
Climate Seminar,” or call 541-686-8716.
A minimum of one OCDLA CLE registration is
required per travel package.
CLE Cancellation: Seminar cancellations made
by October 29 will receive a refund less a $50
cancellation fee. Cancellations made after Oct 29
— after material download link has been emailed,
will receive a refund less a $150 cancellation/written material fee. No-shows will be sent the MP3
audio download link.

The Oregon Defense Attorney

Email

CLE registration includes written material emailed in advance, lunch, refreshments, CLE credit.

☐ I am paying the CLE registration today for Attendee #1 above

= $ _______

Additional CLE Registration (I am paying CLE registration for the following):
CLE Attendee #2 Name:____________________________ Email :___________________ = $ _______
CLE Attendee #3 Name:____________________________ Email :___________________ = $ _______

CLE TOTAL charged to OCDLA:

= $_____

Departure City — I/We plan to leave from this city: _____________________________________.
Estimated Arrival Date: ___________.

Estimated Departure Date: ___________.

Additional Travelers
Name(s) of additional people staying in room (i.e., spouse, partner, children, friends, etc.):
2. _____________________________________ 3. _____________________________________
4. ____________________________________ 5. _____________________________________

Options — Add extra days and upgraded room

☐ Contact me about arriving early and/or staying longer.
☐ Contact me about upgraded lodging — ocean view or ocean front rooms

Hotel & Travel Package Deposit or Paid in Full
Full payment due — September 11, 2019. Reserve early; limited space.

☐ ____ people x $250 per traveler deposit.

= $ _______

☐ I am paying for travel in full: _____ traveler x $ ______ each.

= $ _______

Travel Deposit/In Full Payment charged to TravelPro:

Total Payment Enclosed

= $_____

= $_______

r Check enclosed (payable to Travel Pro)       r Charge my VISA/MC/AMEX/Discover
Name on Card

Card Number

Billing Address

CVC#
Billing Zip Code

Exp. Date

Travel Cancellation/Fee The airline portion of the travel package is nonrefundable. In addition, any
cancellation after September 11, 2019, will be assessed a $250.00 cancellation fee in addition to nonrefundable airline costs. Airfare subject to change until travel paid in full.

RETURN THIS FORM to the Oregon Criminal Defense Lawyers Association
MAIL to 101 East 14th Avenue, Eugene, OR, 97401
EMAIL to info@ocdla.org • FAX to 541-686-2319 • Call 541-686-8716
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Juvenile Law

JUVENILE LAW
Listserve

RESOURCES

Join the discussion —

OCDLA

•   Credentials of Therapists and Evaluators
•   Orders Directed at DHA
• Pre-jurisdiction Services and ROIs
•   Foster Parent Assistance

•

•
•

•

The OCDLA members-only Juvenile Law Listserve
helps practitioners discuss issues such as
diversion, motions to suppress, case theories and
divergent county policies and practices.

•
•

To sign up, email info@ocdla.org with
“Subscribe Juvenile Law Listserve” in the subject
line.

•
•
•
•
•
•

Appellate Perspective: A Monthly Audio
Conversation with host MARC BROWN.

Other Organizations
•

All episodes available on the Library of Defense podcast
page.

•
•
•

Episode 1—Bonilla
Episode 2—Simonov
Episode 3—Ramos
Episode 4—Officer Safety
Episode 5—Preservation Primer
Episode 6—Warrant Attenuation
Episode 7—State v. Davis
Episode 8—Conversation with Shaun McCrea, new
OCDLA Executive Director
Episode 9—State v. Prieto-Rubio, State v. Hensley
Episode 10—State v. Morgan
Episode 11—Oregon’s Nonunanimous Jury Provision
June/uly 2019

Juvenile Law Committee
Juvenile Law Listserve
Juvenile Law Training Academy — Safe & Strong
Families: Advocacy Strategies for Success
Annual Juvenile Law Conference / Advocacy
with Teeth: When the Facts Are (Or Aren’t) on
Your Side (2018)
Annual Juvenile Law Conference / Don’t Stand
Still: Juvenile Law at a Crossroads (2017)
Juvenile Law Training Academy — Safe & Strong
Families (2017)
Juvenile Law Training Academy — We’re In This
Together (2016)
Annual Juvenile Law Conference — Piecing It
All Together (2016)
House Bill 2320 Webinar — Juvenile Sex
Offender Registration Changes (2015)
Juvenile Dependency Motions
Juvenile Delinquency Motions
Motions Regarding Juvenile Shackling

•
•
•
•
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Juvenile Law Reader published by Youth, Rights
& Justice, Attorneys at Law
Youth, Rights & Justice, Attorneys at Law
Oregon State Bar Juvenile Law Section
Oregon State Bar Standards of Representation
in Criminal and Delinquency Cases
Oregon State Bar Standards of Representation
in Dependency Cases
National Juvenile Defender Center
Oregon Judicial Department’s Juvenile
Dependency Benchbook
Juvenile Court Improvement Project — Model
Court Forms

The Oregon Defense Attorney

OCDLA Committees

Strength in Numbers • Fairness in Justice

Join the discussion —

Our committees are volunteer driven and always looking
for new, interested members. Contact the committee
chairs below or Executive Director Shaun McCrea,
smccrea@ocdla.org, if you would like to become involved.

•   Warrant After Blood Draw
•   Banks Fallout
• DMV Appeal Process
• NHTSA DWI Student Manual
• Creative Treatment Options

Amicus Curiae | Rosalind Lee | ros@mansonlee.com
Capital Defenders
Co-Chairs
Dennis Balske | balske@earthlink.net
Jeff Ellis | jeffreyerwinellis@gmail.com
Richard Wolfe | richardlwolf@att.net

The OCDLA members-only DUII Listserve helps
practitioners discuss issues such as diversion, motions
to suppress, case theories and divergent county
policies and practices.

Development | Cynthia Hamilton | cynthia_hamilton@fd.org
Chris Hansen | hansen@lanepds.org

To sign up, email info@ocdla.org with
“Subscribe DUII Listserve” in the subject line.

Education
Elizabeth Wakefield, Chair | elizabeth.n.wakefield@opds.state.or.us
Honored Member Steering Committee
Bob Thuemmel | bthuemmel@gmail.com
Juvenile Law
Sarah Peterson, Co-Chair | sarah.peterson@opds.state.or.us
Annette Smith, Co-Chair | asmith@lanepds.org
Law School Outreach
Lewis and Clark, Jennifer Robins | jennifer@robinslawsite.com
University of Oregon, Alison Knight, aknight@lanepds.org, and
Keith Rogers, krogers@multnomahdefenders.org
Willamette University, Olcott Thompson | o.thompson@
comcast.net
Legislative
Shawn Wiley, Co-Chair | shawn.e.wiley@opds.state.or.us
DeAnnna Horne, Co-Chair | dhorne@mpdlaw.com
Public Defense Services Commission Liaison
Shaun McCrea | smccrea@ocdla.org
Publications Committee
Sarah Laidlaw, Co-Chair | sarah.laidlaw@opds.state.or.us
Terri Wood, Co-Chair | twood@integra.net
Web Governance Committee
Marc Brown, Chair | marc.d.brown@opds.state.or.us
OCDLA PAC
This political action committee is separate from OCDLA.
David McDonald, Chair | davidmcdonaldesq@gmail.com
Mary Sofia, OCDLA Legislative Rep. | MarySofiaPAC@gmail.com
See complete committee information at:
https://www.ocdla.org/contact-committee.shtml

The Oregon Defense Attorney
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THANK YOU

Donors Make the Difference
Thank you to our donors.*

SCHOLARSHIP FUND
$3000+
Emily Olson-Gault
$501 - $1,000
Steven H. Gorham
James W. Gardner
$251 - $500
David T. McDonald
Roy A. Moffitt

Gregory J. Hazarabedian
Steven Jacobson
Rosalind Manson Lee
Philip W. Studenberg
Valerie Wright
$26 - $100
Kathleen M. Correll
Richard A. Cremer

Up to $25
Ann S. Christian
Jenifer Feinberg
Christine K. Herbert
Jacqueline A. Joseph
Douglas P. Killian
Teresa (Tess) A.
McMahill
Ryan W. Phillips

Photo by Chris Shunk.

James G. Rice
Bob Thuemmel
$101 - $250
Jesse Wm. Barton
Bernard A. Brown

Chris Hansen
Steven L. Krasik
Shaun S. McCrea
Susan Elizabeth Reese

Alan D. Reynoldson
F. G. (Jamie) Troy II
Julie Weber
Stephen Yerger

GENERAL FUND
$2,000+
Tom Cronkrite
$501 - $1,000
Joshua Cohen
Richard L. Garbutt
Roscoe C. Nelson
Matthew Smith
Jason E. Thompson
$251 - $500
Chris Hansen
Steven L. Krasik
Richard L. McBreen
Gina Marie Stewart
Philip W. Studenberg
$101 - $250
Drew K. Baumchen
Katherine O. Berger

Leslie Nori Kay
Jack L. Morris
Susan Elizabeth Reese
Gregory E. Veralrud

Alene Sybrant
David G. Terry
Bob Thuemmel
Elizabeth N. Wakefield

$26 - $100
Michael Burleson
Lori L. Coukoulis
Thomas J. Crabtree
Shannon Rae Douglass
Adam Greenman
Tara Isaacson
Steven Jacobson
Edward A. Kroll
Kelly Mallard
Tracye May
J. Robert Moon
Gregory P. Oliveros
Robert S. Raschio
Diane Reagan

Up to $100
AmazonSmile
United Way of Linn
County
Lynne B. Morgan
Matthew Smith
Kate Marshall
Victor J. Hoffer
Mary A. Sofia
James A. von Hippel
William G. Young

L E G I S L AT I V E A DVO C A C Y
& UNANIMOUS JURY FUND
$10,000
Anonymous
$1,001 - $2,000+
Jenny Cooke
Steven H. Gorham
James D. Hennings
David T. McDonald
Duane J. McCabe
Shaun S. McCrea
John Potter
Olcott Thompson

Philip W. Studenberg
Suzanne K. Taylor
William J. Walsh
Jon H. Weiner
Elizabeth N. Wakefield
$26 - $100
David M. Audet
James A. Arneson
Katherine O. Berger
Leland R. Berger
Thomas C. Bernier

$501 - $1,000
Richard A. Cremer
Chris Hansen
Richard L. McBreen
J. Robert Moon
$251 - $500
Brian W. Schmonsees
Cate K. Wollam
James Comstock
John B. Lamborn
John W. Neidig
Mark C. Cogan
Richard L. Wolf
C. Lane Borg
$101 - $250
Gardner Ashmanskas
Kara L. Beus
Jeffrey A. Cone
Alice D. Ellis
Gaut JD, PI
Robert C. Homan
DeAnna M. Horne
Jessica Owen Kampfe
Ernest G. Lannet
Matthew McCullough
Ellen C. Pitcher
Kalynne Richardson
Jennifer Root
Chip Shields

Bryan R. Boender
Nell Brown
Lindsey Burrows
Ann S. Christian
Risa Davis
Joseph DeBin
Julia Demorest
Shelley Denison
Maurisa R. Gates
Dianna J. Gentry
Laura Graser
Tiffany A. Harris
Courtney Helstein
John H. Hingson
J. Kevin Hunt
Steven Jacobson
Kelsey Rose Jones
Jack Kinsey
Edward A. Kroll

Paul E. Levy
Kenneth Clayton Lewis
Jesse Lohrke
Erin Long
Denny Maison
Gordon K. Mallon
Tom Mason
Amy S. Miller
Gabriela Norona
Joe Piucci
Stephanie Pollan
Stacey M. Reding

Robert S. Raschio
James G. Rice
Michael E. Rose
John Robb
Vada A. Salinas
John E Schlosser
Kathy Smith
Geoff Sugerman
David G. Terry
Gregory E. Veralrud
Brian Walker
Shawn E. Wiley
Up to $25
Russell S. Barnett
Gary Hansen
Diane M. Henkels
Tracye May
Matt Minahan
John M. Morrell

LIBRARY OF DEFENSE FUND
$1,000+
Steven H. Gorham

Up to $250
Tracye May

*Donors May 20, 2018, through May 19, 2019. View donors online. Please contact info@ocdla.org with corrections, updates, or concerns about our donor lists.
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BUILDING FUND
(Donations and Pledges as of May 29, 2019)
Visionary – $50,000+
Roscoe C. Nelson, Jr.
Defender – $10,000+
Richard A. Cremer
Chris & Suzanna
Hansen
Gordon Mallon
Lawyer, P.C.
David McDonald
Mary Potter
John & Beverlee Potter
Law Office of Robert
Raschio
Susan Elizabeth Reese
& John Painter Jr.
Steven J. Sherlag
Law Office of Terri
Wood, P.C.
Campaign Supporter
Guardian – $7,500+
Jim Hennings
McCrea PC
Creighton & Rose, P.C.
Pacesetter – $5,000+
Angeli Ungar Law
Group
Russell Barnett
Kelly R. Beckley
Paul J. De Muniz
Hoevet Boise Olson
Howes
Edward A. Kroll
John B. Lamborn,
Attorney at Law, P.C.
Phillip Margolin
Anne & Dave O’Brien
Cow Creek Band of
Umpqua Tribe of
Indians
Ferder Casebeer
French &
Thompson, LLC
Partner – $2,500+
David Audet
Lane Borg
Thomas Crabtree
Daniel A. Cross
Campaign Supporter
Hugh Duvall
Braulio Escobar
Steven H. Gorham
Greg Hazarabedian
John Henry
Hingson, III
Megan L. Jacquot
Peter A. Ozanne
Robert Schrank
Spence & Sabitt, LLP

Karen Stenard
David G. Terry
Walter J. Todd
John Tyner
William Uhle
Associate – $1,000+
Fred W. Anderson
James A. Arneson PC
Ann S. Christian
Eve Oldenkamp &
Mark Costello
Cynthia Hamilton
DeAnna M. Horne
Bronson James
Eric Johansen
Barbara & Scott Jones
Riley P. Jones
Gregory A. Karpstein
Dr. Richard Kolbell
Paul Levy & Judy
Jewell
Lisa J. Ludwig
Max Mizejewski
Herbert A. Putney
Brook & Valerie
Reinhard
Ross M. Shepard
Alene & Shannon
Sybrant
Bob Thuemmel
Greg Veralrud
Cate Wollam &
Aaron Greenberg
Campaign Supporter
Supporter – $500+
Tonkon Fund at the
Oregon Community
Foundation
Gary Berlant
Joe Conyard
Jenny Cooke
Alice D. Ellis Gaut
Guy Greco
Adam Greenman
David A. Hill
Robert & Jessika
Kaiser
Steven L. Krasik
Chris L. Lillegard
Tracye May
Brook Reinhard
Keith B. Rogers
Jennifer Root
Geoffrey S. Silver
Friend – Up to $499
Dixie Adams
Carol J. Andersch
Karl G. Anuta
M. Janise Augur
Russell S. Barnett
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BUILDING PROJECTS

View donors online.

(Donations through May 29, 2019)

Linda G. Beloof
Katherine O. Berger
Thaddeus A. Betz
Kelsyn Bevins
Janet M. Boytano
Mary Bruington
Erik M. Bucher
Bradley A.
Cascagnette
Jesse Coggins
Richard Cohen
Joseph M. Connelly
Nancy J. Cozine
Robert Crow
Shannon Rae Douglass
Ben Eder
Douglas M. Engle
Samantha R. Evans
Jeni Feinberg
Mary C. Goody
Terrance Gough
Kent Hickam
William Howell
Patricia Jaqua
Steven L. Krasik
James D. Lang
Rosalind Manson Lee
Kenneth Lerner
Lann & Melody Leslie
Philip A. Lewis
Joseph G. Maier
Duane McCabe
Josh McCarthy
Karen McCowan
Teresa A. McMahill
John M. Morrell
Lynn Myrick
David M. Orf
David Paul
David M. Pebworth
Robert N. Peters
Beverlee Potter
Joe B. Richards
Lore Rutz-Burri
David & Jessica
Saydack
Brian Schmonsees
Greg Scholl &
FFOTMEM
Michael W. Seidel
Mary A. Sofia
Michael W. Staropoli
Janan Stoll
Suzanne Taylor
Olcott Thompson
Sheri Thonstad
Troy & Rosenberg, P.C.
Elizabeth N.
Wakefield
Law Office of Owyhee
Weikel-Magden
Larry Workman
Brian Zanotelli

$500+
John Potter

Up to $150
Dave O’Brien
Alene Sybrant

View donors online.

The Building Projects Fund will help OCDLA pay for a new exterior
paint job, bathroom improvements, and upgrades to its security camera
system and sewer system.

How to
Help
Donate to an OCDLA Fund
You may send a check in the mail, DONATE ONLINE (one time
donation or set up monthly payments), or contact our office at
541-686-8716 or info@ocdla.org.
Building Fund    Accelerates the retirement of OCDLA’s
mortgage.
Building Project Funds Pays for building maintenance and
improvements.
Door Prizes OCDLA always appreciates the help it receives
from business owners who are invaluable in making our
seminars and events more enjoyable.
General Support Supports office operations and is applied
where most needed.
Scholarship Fund Assists members who otherwise are
unable to attend OCDLA seminars.
Legislative Advocacy Support OCDLA’s lobbying effort
which focuses on securing public defense funding, promoting
legislation beneficial to the criminal justice system, and
protecting the constitutional and statutory rights of those
accused of crime. This is not the OCDLA–PAC.
Library of Defense Donations go specifically toward
maintaining and updating this online research wiki.
Unanimous Jury Fund This fund supports our efforts to end
nonunanimous jury verdicts.

Legacy Giving Contact info@ocdla.org for materials to take
to your financial planner. Plan your future, and help OCDLA at
the same time! Charitable gift annuities, charitable remainder
annuity trusts, and other planned giving vehicles are a great
way to get where you want to be.
OCDLA is a 501(c)(3) nonprofit educational association, governed by a 14-member board.
Check with your tax advisor regarding whether or not your contirbution to OCDLA is tax deductible.
OCDLA Tax ID#: 93-0743226.
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OUR MEMBERS
W E L C O M E N E W M E M B E R S New Members online.
Recent/
Regular Bar
Dustin Anderson
Christine Bennett
Tessa Bitterman
Michael Fuller
Tatiana Gamache

Cameron Green
Kacy Jones
Luke Koskey
Adam Mayo
Edward Neusteter
Whitney Perez

LIFE MEMBERS
M. Janise Augur
Kelly R. Beckley
James E. Bernstein
Michael P. Bertholf
Bryan Boender
Claudia E. Browne
Christopher Edward Burris
Peter J. Carini
David R. Carlson
Jenny Cooke
Richard L. Cowan
Richard A. Cremer
Mark Austin Cross
Michael D. Curtis
Jacques P. DePlois
Edward L. Dunkerly
Jay Edwards
Thomas L. Fagan
Daniel L. Feiner
Paul M. Ferder

Laura Ruggeri
Aaron Stone
Elena Cristina
Stross
Michelle Vlach-Ing

Nonlawyer
Professional
Terry Courtney
Sean Coyne
David
Hetherington
Carol James

April 8, 2019 – May 27, 2019
Melissa McPartland
Brian Simmons
Whitney Workman
Academic
Brandon Black
Bridget Chapman
Sara Feld

Blake Marvis
Courtney Parkin
Lawrence Pierce
Talitha Randall
Kyle Sample
Brenna Twohy
Lindi Westwood

Life Members online.

Laura Fine
Steven H. Gorham
Chris Hansen
Fredrick R. Hass
Gregory J. Hazarabedian
John H. Hingson
Rush M. Hoag
Victor J. Hoffer
Robert C. Homan
J. Kevin Hunt
Steven Jacobson
Carter Kerns
Charles G. Kochlacs
Steven L. Krasik
Paul H. Kuebrich
Angie LaNier
Neil F. Lathen
Gordon K. Mallon
Phillip M. Margolin
S. Amanda Marshall

Harris S. Matarazzo
Shaun S. McCrea
David T. McDonald
James P. McHugh
J. Robert Moon
Lynn M. Myrick
Robert H. Nagler
John W. Neidig
Roscoe C. Nelson
Susan Elizabeth Reese
James G. Rice
Beverly D. Richardson
Justin N. Rosas
Michael E. Rose
Robert M. Schrank
Ryan Scott
Tom Sermak
Steven J. Sherlag
Geoffrey Squier Silver
Emily Simon

Richard Smurthwaite
Philip W. Studenberg
David G. Terry
Olcott Thompson
Jason E. Thompson
Bob Thuemmel
Walter J. Todd
William L. Tufts
William K. Uhle
Gregory E. Veralrud
John C. Volmert
Peter F. M. Warburg
Kristen Winemiller
Richard L. Wolf
Terri Wood
Valerie Wright

S U S T A I N I N G M E M B E R S Sustaining Members online.
Paul E. Aubry
Elizabeth J. C. Baker
Katherine O. Berger
Whitney P. Boise
Brett Claar
Jennie L. Clark
Mark C. Cogan
Brian Patrick Conry
Kathleen M. Correll

Deborah K. Cumming
Jenifer Feinberg
Mike Flinn
James W. Gardner
Laura Graser
David M. Hall
James D. Hennings
Christine K. Herbert
David A. Hill

Ronald H. Hoevet
Andrew M. Kohlmetz
Stacey Lamont Diedrich
Danny R. Lang
Rosalind Manson Lee
Philip A. Lewis
Kayla K. Long
Kendra M. Matthews
Bryan Joseph Orrio

Randy Perkins
David L. Rich
Mark N. Sabitt
Robert L. Sepp
Bruce D. Tarbox
L. Todd Wilson

H O N O R E D M E M B E R S Honored Members online.
Jennelle M. Barton
Jesse Wm. Barton
Kathleen E Bergland
Richard A. Carlson
June/uly 2019

Ann S. Christian
Douglas M. Fischer (Retired)
James D. Lang
Paul E. Levy

Duane J. McCabe
Gail L. Meyer
Herbert A. Putney
James J. Susee
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Classified Ads

Deadlines are the same as publication deadlines. Call OCDLA at 541-686-8716 for information.
Members (up to 100 words, 3x/year). . . . . . . . . . Free

Non-members. . . . . . . . . . . . . . . . . . . . . . . 25¢/word

OFFICE SPACE FOR RENT. Inner
SE Portland (Ladd’s Addition)
with experienced criminal law
practitioners. Conference room and
space for assistant. For details call/
text Patrick 503-310-3222 or email
Sweeney@503law.com.

ONE ATTORNEY OFFICE SPACE FOR RENT
Support staff space available if
desired. Conference room, copier, fax/
TV/internet, receptionist, access to
Westlaw included. Our office is next
to Pioneer Square with MAX stops in
front of the building. Price is $1300.
Office consists of 8 attorneys (5
criminal defense, 2 employment law,
1 civil practitioner) and one author. If
interested, please call 503-223-5814.

Two Office Shares in Downtown
Portland; 1 Month Free with a 12
Mo Lease One is 14x12 for $1,200
per month, and the other is 15x10 for
$1,025 per month. 10th floor office in
Cascade Building. Two blocks from
Pioneer Square and MAX Transit
hub. Alder Street parking garage
across street. Rent includes reception,
telephone/internet, office conference
room, kitchen, copier & postage
machine use. Building amenities: Gym,
w/shower, tenant lounge. Contact
Jamie at 503.243.2733 or jamie@
kramer-associates.com.
Office space to sublet. Includes
secretarial /trial assistant space &
desk, reception area, phone system
installed you supply the phone line,
$750.00 per month, 520 SW Yamhill,
a short distance to the old courthouse,
walking distance to the new
courthouse, secure bike parking, ample
storage area, 24 hour access. Contact
Geoffrey Silver, gsslaw@gsslegal.com.
NEW ATTORNEY SEEKS TEMPORARY
CONTRACT/LAW CLERK WORK
May 2017 law graduate from the
University of Colorado – Boulder. New
to Portland, and recently licensed in
Oregon. Inactive Colorado license.
Background in indigent criminal
defense, indigent capital habeas,
plaintiff’s civil rights/1983, plaintiff’s
personal injury/medical malpractice,
and plaintiff’s nursing home neglect
cases. Contact phone: 503-914-2754
or email: Carlita@Marchitto.Law.
The Oregon Defense Attorney

FORENSIC HANDWRITING EXAMINER
Court qualified (federal & state). The
only double-board certified examiner
in the Pacific Northwest. Suspicious
handwriting, disputed signatures,
document tampering. Testified in
over 65 trials. Jacqueline A. Joseph,
CDE, D-BFDE, 503-227-3411, www.
jjhandwriting.com.
FORENSIC DOCUMENT EXAMINER
Full service laboratory to resolve
questioned handwriting, inks,
indentations, etc. Twenty-fiveyears experience. Board certified.
Government trained. Contact Jim
Green, (541) 485-0832,
www.documentexaminer.info
Sunriver Resort Rentals. Sleeps
2–8, hot tubs, bikes. Call Rush Hoag,
(541) 232-9465, rushhoag@comcast.
net, www.rush2sunriver.com.

Strength in
Numbers

Join or Renew Today
Memberships are valid through
June 2019. Join or renew online.
OCDLA is a 501(c)(3) tax exempt
organization. The OCDLA–PAC
is a separate entity. Call us at (541)
686-8716.

DUES–valid thru June 2019
Life Member

$5000/one-time fee

Sustaining Member

$550/yr

New Bar Admittee (2018) $50/first yr
Regular (Bar#2014–2017)

$255/yr

Regular (Bar#up to 2013)

$360/yr

Professional Nonlawyer

$140/yr

Law Library

$140/yr

Honored Member

$140/yr

Law Student

$10/yr

Add a PAC Contribution

$______

LIFE and SUSTAINING
MEMBER BENEFITS
• upon request, free PDF written
material of the September seminar,
Winter Conference, March seminar
and April Juvenile Law Conference
• 25% off the audioMP3s of the
same seminars
• Recognition in The Oregon Defense
Attorney journal
Visit ocdla.org for complete
membership benefits.
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Oregon Criminal Defense Lawyers Association
101 East 14th Avenue
Eugene, OR 97401

congratulations
Ross M. Shepard Award
for Lifetime Service
to OCDLA

bob thuemmel
From his service as President, Education Committee Chair, his
participation in the Honored Members Committee, the Trial
Skills College and even the Magic Bus trips around the state in
the early 2000s, Bob Thuemmel has been a dedicated member
of OCDLA for over 30 years. Please join the OCDLA Board of
Directors in thanking Bob for his ongoing service.

Award Presentation
SATURDAY, JUNE 15, 2019
40th Annual Conference | Mount Bachelor Village Resort, Bend

