Jan/Feb/Mar 2016 • Vol. XXXVII, No. 1

Championing justice, promoting individual rights
and supporting the legal defense community through
education and advocacy.

The Oregon
Defense Attorney
A journal published by the
Oregon Criminal Defense
Lawyers Association

The View from Here

Inside

Making a Criminal
Ed Kroll — Page 4

6		

Why I Choose This Work
Gene Thompson

9		

Julie McFarlane — Juvenile
Justice and Child Welfare
Award for Excellence
Recipient
Angela Sherbo

18

Put a Stop to This! (Part II)
Exhortations to Protect the
Victim in Closing Argument
Tony Bornstein

20

Cuevas, Prison Time, and
Money
Jesse Wm. Barton

mentally ill
undereducated
destitute

		 And More

“

Q U OTA B L E

If there were no bad people, there would be no good lawyers.
			
		
— Charles Dickens (1812–1870)

Upcoming
CLEs ocdla.org

March 11–12
Becoming an Expert
DUII Lawyer

February 25
Cuevas +
Nakamoto

”

ocdla.org | 541.686.8716

Calendars
CLEs

2016

Trial Skills College

February 5–6
OCDLA Office, Eugene

Cuevas + Nakamoto Webinar
February 25
OCDLA Office, Eugene or online

DUII Trial Practice Workshop
March 11
Valley River Inn, Eugene

DUII Seminar

March 11–12
Valley River Inn, Eugene

Juvenile Training Immersion
Program
April 14–15
Hallmark Resort, Newport

Annual Juvenile Law Conference
April 15–16
Hallmark Resort, Newport

Online summary of seminars and events

Annual Conference

June 16–18
Mt. Bachelor Village, Bend

COMMITTEE
MEETINGS

Search and Seizure Seminar

Education Committee – Monday, March
7, 12:15 p.m., contact OCDLA for access
information.

Juvenile Law Training Academy

Web Governance Committee – February
29, 12:15 p.m., contact OCDLA for access
information.

Public Defense Management

Juvenile Law Committee – Thursday,
February 11, 12:00 p.m., via
GoToMeeting; meets approximately
once per month.

September 16–17
Agate Beach Inn, Newport
October 17–18
Valley River Inn, Eugene

October 27–28
Sunriver Resort, Sunriver, OR

Death Penalty Defense

Legislative Committee – meets during
the legislative session, contact OCDLA
for next meeting time and date.

Sunny Climate Seminar

For updated and current meeting
information visit ocdla.org’s calendar of
meetings. Contact OCDLA for GoToMeeting
access information.

October 28–29
Sunriver Resort, Sunriver, OR
November 9–13
Mauna Lani Bay, Big Island, HI

Winter Conference

December 2–3
The Benson Hotel, Portland

BOARD MEETINGS
March 11, 9:00 a.m. – 12:00 p.m., Valley River Inn, Eugene
Visit ocdla.org for a complete calendar of meetings.

Board Members

PUBLIC DEFENSE SERVICES
COMMISSION MEETINGS
NEXT MEETING
Thursday, March 17, OPDS, 1175 Court Street NE, Salem
Check the PDSC Meeting schedule online for updated
meeting information, or contact Laura Anson, 503-378-2355,
Laura.J.Anson@opds.state.or.us.

President: Edward Kroll | District 4, Hillsboro . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ekroll.law@gmail.com
Vice President: Dave Ferry | Office of Public Defense Services, Salem (effective 2/12/16)  . . . . . . . . . . . . . . . . david.o.ferry@opds.state.or.us
Secretary: Celia Howes | District 5, Portland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . chowes@hoevet-boise.com
Russell S. Barnett, III | At-large, Portland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . BarnettLaw@me.com
Alyssa R. Bartholomew | Southern Oregon Public Defender, Medford (effective 2/26/16, replaces Sara Collins)  . alyssa@sopd.net
Alison Clark | Federal Public Defenders Office, Portland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . texclark@gmail.com
Robert Kaiser | Public Defender Services of Lane Cty, Eugene  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . rkaiser@lanepds.org
Bradley Kalbaugh | Multnomah Defenders, Portland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . bkalbaugh@multnomahdefenders.org
Eve Oldenkamp | District 1, Klamath Falls . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . eoldenkamp@aol.com
Greg Scholl | Metropolitan Public Defenders, Hillsboro  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . gscholl@mpdlaw.com
Gina Stewart | Roseburg (effective 1/29/16, replaces Kat Griffin) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . gstewart@arnesongroup.com
Eugene Thompson | Umpqua Valley Public Defender, Roseburg . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . eugene.thompson@uvpd.org
Olcott Thompson | Salem . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o.thompson@comcast.net
Terri Wood | District 2, Eugene  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . twood@integra.net
Visit ocdla.org to view board members and meetings or a map of board districts.
January/February/March 2016

2

The Oregon Defense Attorney

THE OREGON
DEFENSE ATTORNEY
Publisher

Oregon Criminal Defense Lawyers
Association
101 East 14th Avenue, Eugene, OR 97401
t: 541-686-8716 f: 541-686-2319
info@ocdla.org
www.ocdla.org

Executive Director, Editor
John R. Potter, jpotter@ocdla.org

In This Issue
Calendars................................................................................................................. 2
Board of Directors................................................................................................. 2
The View From Here | Making a Criminal…....................................................4
News.......................................................................................................................... 5
Board Perspective | Why I Choose This Work.............................................. 6
OPDS Update......................................................................................................... 7
Ken Morrow Award Dinner Scenes.................................................................. 8

Staff

Tracye May, tmay@ocdla.org
Jennifer Root, jroot@ocdla.org
Alene Sybrant, asybrant@ocdla.org

Lobbyists

Substantive Issues
Gail Meyer, glmlobby@nwlink.com
Eric Dietrick,
eric.deitrick@gmail.com
Fiscal Issues
Justin Martin, jgjmartin@me.com,
Nichoel Holmes, nichoel@me.com

Submissions & Deadlines

OCDLA welcomes articles from qualified
professionals. Submit articles by email
attachment to jpotter@ocdla.org. OCDLA
will also consider articles which have
appeared elsewhere. OCDLA reserves
the right to select and edit material for
publication. Articles, announcements,
classified and display advertising and other
items for publication should be submitted
by email to jpotter@ocdla.org by these
dates.
April/May..................................................... March 15
June/July.............................................................May 2
Aug/Sept/Oct.................................................. July 15

2016 Juvenile Justice and Child Welfare
Award for Excellence | Julie McFarlane, Recipient............................... 9
In Memoriam | Terrance Gough.........................................................................11
In Memoriam | Bill Dials...................................................................................... 13
Legislative Advocacy | Short and Sweet?.................................................... 14
Appellate Perspective | Creating the Evidentiary Record
for Your Pretrial Motion to Sever..............................................................16
Prosecutorial Misconduct | Put a Stop to This! (Part II)
Exhortations to Protect the Victim in Closing Argument...................18
Sentencing | Cuevas, Prison Time, and Money............................................ 20
Beautiful Words | State v. Nicolas Pina-Lopez................................................22
Donors Make the Difference....................................................................28–29
Our Members.......................................................................................................30
Classified Ads........................................................................................................ 31
Becoming an Expert DUII Lawyer...................................................Back Cover

Display Advertising

Delivered to over 1300 OCDLA members,
The Oregon Defense Attorney accepts
commercial display advertising. Deadlines
are the same as publication deadlines. Call
OCDLA at 541-686-8716 for information.
Full Page (9.75h x 7.5w).....................................$650
2/3 Page Vertical (9.75h x 4.9375w)............. $525
1/2 Page Horizontal (4.6875h x 7.5w).......... $400
1/3 Page Vertical (9.75h x 2.375w)................ $275
1/6 Page Horizontal (4.5h x 2.375w)..............$150

Classified Ads

Deadlines are the same as publication
deadlines.
Members (up to 100 words, 3x/year).............Free
©2015 Oregon Criminal Defense Lawyers Association

The Oregon Defense Attorney

Kudos to our faculty and students for this year’s Trial Skills College in Eugene!
3

January/February/March 2016

“

THE VIEW FROM HERE

At every opportunity, we
have to try and change

Making A Criminal

the narrative.

”

by Ed Kroll

“Making a Murderer” is this year’s “Serial.”1 It’s all anyone
is talking about. Do yourself a favor – if you haven’t watched it
yet, stop reading this column and go do so. Firstly, because it’s
riveting, and secondly, this column might not make a lot of sense
if you haven’t seen it. If you’re reading this column because you’re a
defender of the accused and haven’t yet watched the show, it’ll make
you very mad when you do, so be warned.
But, as was brought to my attention last month by a
prosecutor friend who asked if I had any plans to run for a DA
spot (that’s what I wrote about in my previous column), we aren’t
the only ones who read this. I was very surprised that prosecutors
actually read our newsletter and The View From Here. I don’t think
the ODAA has a newsletter though, so maybe that’s why. In any
case, perhaps it’s time to update our super-secret handshake. Any
prosecutors, please look away.
Back to “Making a Murderer.” This show has generated tons
of publicity and discussion. Today being what it is, everyone’s
thoughts are readily available on social media. I expected the
outrage and anger from defense-minded folks. But I was surprised
at the comments from others that I saw. A former government
attorney posted that they weren’t surprised at the uproar – after all,
it was “Made by defense attorneys. Just sayin’.” However, another
former government attorney chimed in, stating that regardless of
one’s employment history, if the events depicted in the series don’t
make you sick, “You may want to move to a country with a more
totalitarian system of government.”
On that point, I challenge anyone with some knowledge of the
law to watch the prosecution’s arguments and not feel sick. At one
point, the prosecution argues, “Reasonable doubt is for innocent
people.” Ugh. I can’t imagine such a sentiment being offered in
any Oregon court, even in our most prosecution-friendly counties.
[Editor’s note: See Tony Bornstein’s article, “Put a Stop to This,
Part II! Exhortations to Protect the Victim in Closing Argument,”
on page 18.] I am heartened by the fact that several prosecutors
I’ve discussed this show with hold disdain for the prosecution team
depicted in the series. That gives me hope.
January/February/March 2016

One thing that struck me about the whole show was the
title. Ostensibly, “Making a Murderer” refers to the actions of law
enforcement and prosecution in Avery’s murder trial – making a
murderer out of an innocent man.
But before the murder trial, Avery was wrongfully convicted
of rape and waited 18 years in prison for exoneration. What
happened to him during those 18 years? Despite notable success and
rehabilitation stories, prison is generally not thought of as a place
where one learns good habits.
This is my column for another five months, so I will state my
opinion – and it is that law enforcement and prosecution framed a
factually guilty man.
In other words, I think Avery did it, but also that law
enforcement fabricated or placed additional evidence against him.
Note that this doesn’t mean I think the jury got the right result; even
though I think Avery is factually guilty, law enforcement’s actions
should have given these jurors reasonable doubt.
Anyway, going on the assumption that Avery did in fact
commit the crime in some fashion, might the title not suggest
instead that the murderer was made as a result of the prior false
conviction? Perhaps sending the innocent man to prison on the
rape charge and having him sit for 18 years made him into a
different person than he might have been. There were warning signs
before the false conviction – the animal cruelty thing, threatening
his cousin with violence, etc. Did prison exacerbate these violent
tendencies? Would he in fact have been a murderer even if he was
not wrongfully convicted? What did prison do to him?
I’m preaching to the choir (well, mostly—hello again, DDA
readers!) when I talk about the need for services and treatment
in conjunction with incarceration. Locking convicted criminals
up—while perhaps a good red-meat talking point for community
outreach and for law enforcement tax levies—doesn’t exactly solve
Continued on next page
OCDLA Board President Ed Kroll practices law in Hillsboro.
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a lot of problems. Now, I’m not advocating that we throw open the
gates and let everyone out. Any defense attorney not piping fresh
out of the law school oven has encountered evil. Not the “I got
drunk and did something bad” evil, but the really terrible “I still
see the police reports when I close my eyes” evil. Incarceration is
necessary in some circumstances.
But if the public had any idea how much their counties spend
on prosecution and jailing of the mentally ill, the under-educated,
and the destitute, one wonders how the public would feel about
some of those proposed tax levies. Prosecution of criminals is an
easy thing to get behind. No one runs for office on the platform of
being soft on crime. No one is elected who says they want to see law
enforcement make fewer arrests. Pushing against that narrative is
like me saying I’m going to be 6’2” by the Annual Conference—it’s
just not going to happen.
Which is why, at every opportunity, we have to try and change
the narrative. I don’t think any of us defenders would say that
we are “soft on crime,” as private citizens. But what is crime? Is
it the true evil that we’ve all seen with our own eyes? Certainly.
Is it the homeless, drug-addicted young man who stole to feed
a habit? Debatable. At least, it should be debatable. Especially
when incarceration makes this person into an actual criminal. Law
enforcement and prosecutors will rush to punish him when he
commits a new crime, and they will no doubt cite his past brushes
with the law as aggravating factors. But no one will ever stop to
wonder if, by some chance, the government and the system were
responsible for making this criminal.
Endnotes
1

“Serial” became the wildly popular podcast last year about the case
of Adnan Syed and whether he was wrongfully convicted. “Making a
Murderer” is a documentary currently broadcast on Netflix.

Upcoming OCDLA Board Meetings
Friday, March 11

9:00 a.m. – 12:00 p.m., Valley River Inn, Eugene

Friday, April 29

9:30 a.m. – 12:30 p.m., Hallmark Resort, Newport

Friday, June 17

3:30 p.m. – 5:00 p.m., Mt. Bachelor Village, Bend
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Hood River
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NEWS
OCDLA Executive Director to Retire

The search for a new OCDLA Executive Director is
underway. The position has been posted here: https://
www.ocdla.org/employment/JobFiles/ACF1193.pdf.
The application deadline is February 26th. The Search
Committee will screen applicants and schedule first round
interviews around April 5th. Second round interviews of the
finalists will be conducted by the Board of Directors in late
April. The Board plans to announce its selection in early May
with the new Executive Director introduced to members at
the Annual Conference, June 16–19 at Mt. Bachelor Village.

Bronson James Appointed to
Multnomah County Circuit Court

Governor Brown has appointed our very own Bronson D. James
to the Multnomah County Circuit Court. His appointment is
effective immediately, following the retirement of Judge Alicia
Fuchs. Congratulations, Bronson!

Appellate Perspective: A Monthly
Audio Conversation
New member benefit to debut in February
Listen in as appellate lawyer Marc Brown, chief deputy defender
at the Office of Public Defense Services, discusses Court of
Appeals and Supreme Court cases that you need to know about
right now along with new arguments to present to the trial
court. This audio conversation (some might call it a podcast) will
occur monthly. Marc Brown is uniquely suited to the task of host.
He is a frequent presenter at CLE programs, a former university
level political science and history professor, not to mention the
recipient of a Fulbright Scholarship in 2014 to teach a course on
the US Constitution to students at the South China University
of Technology College of Law in Guangzhou, China. Stay tuned
—the first episode will cover consent searches (Bonilla) and the
scope of the automobile exception.

Criminal Law Formbook
Seeking Volunteer Co-editor

OCDLA Life Member Michael Rose has ably edited the Criminal
Law Formbook since the 1999 edition. Before retiring in XXX
years he’d like to get one more edition (2016 or 2017) on
members’ electronic shelves with the help of a co-editor.
Individual authors edit and update 22 chapters (over 500 forms)
which the co-editors review, update and edit as needed. Our goal
would be that after Michael retires the co-editor could continue
editing future editions of the Formbook, either solo or with a
new co-editor. To find out more about this fun project, contact
Michael Rose at mrose@civilrightspdx.com.
5
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BOARD PERSPECTIVE

The shared experience of
slogging through the trenches

Why I Choose
This Work

together is invaluable.

”

by Gene Thompson

R

ecently, in my daily ritual of dashing between court
appearances, the county jail, and my office at Umpqua
Valley Public Defender in Roseburg, I gave thought to my current
vocational choice. Why do I choose to work in the (seemingly)
complete chaotic and often unappreciated role of a public defender?
What spurred the contemplation were some encounters with
a few of my clients for the day. One client, who was incarcerated,
thanked me for taking the time to come and see him. He told me
he knew that I had a very busy schedule and that my visit was much
appreciated. He indicated that he thought I was doing a good job
for him.
After leaving the jail, I went directly to a scheduled court
appearance on a minor felony with a client I had not met before
(despite the requisite correspondence requesting they contact our
office before the appearance). I met the client briefly before the
appearance and indicated that we would set the matter out for
another court appearance so that we would have time to meet
before entering a plea in the case. The client and I appeared; I
requested the court set a date out for entry of a plea to afford me
an opportunity to meet with the client. After the hearing, in the
hallway outside the courtroom, the client angrily accused me of
being a “dump truck” for setting his case for a plea hearing when he
“wasn’t guilty of anything.” After explaining that the plea hearing
was a time to reappear to actually enter a not guilty plea and set
a trial date if needed, the client remained unconvinced and said
something about getting some money and hiring a “real” attorney.
Later, I returned to the jail to meet with a client who had some
serious pending charges and had sent numerous messages from the
jail requesting a visit. When the client entered the attorney visit
room, he had a large stack of handwritten notes and motions. This
client had the good fortune to share a cell with similarly charged
individuals, one or two of whom fancied themselves as “jailhouse
lawyers.” The client immediately launched into a well rehearsed rant
about how I was not doing my job. He showed me the notes and
“research” on issues surrounding his case and said that I should have
been doing more to “get [his] case dismissed.” After reviewing the
notes and information, I explained how the information (obviously
given to him by others) was taken out of context, did not apply to
his case, or was, in some cases, not even applicable to his situation.
January/February/March 2016

The client informed me that the “guys” in his “pod” had done the
research for their own cases and he thought that it should apply
to his case as well. After discussion, the client said he would keep
doing more “research” and provide me with more “suggestions”
about his case.
I returned to my office and the stack of phone messages at
the reception desk that had accrued during my absence. Among
the bright pink notes was a call from a client who had trial in two
weeks. This was the first time this client had tried to contact me
since we picked a trial date five months ago.
I began to ponder: “Why am I doing this? Why am I subjecting
myself to the abuse and stress?” Colleagues have compared what we
do as public defenders to that of an ER physician. We do not really
have a choice of whom we serve, and we are tasked with helping
them after the car crash, not before. One coworker and friend
noted that he found it extremely humorous that he had attended a
prestigious law school, graduated cum laude and yet was told he was
not a real lawyer as well.
So I found myself asking: Why did I choose to pursue this
career path? For me at least some answers became fairly clear and I
think would be echoed by most OCDLA members.
First, I have found this work to be rewarding. After getting my
bachelor’s degree, I started off as a United States Air Force officer.
I left active service after four years and went to law school. During
law school I had the privilege as a certified law student to do INS
(now ICE) parole hearings. My subsequent legal career led me
to work as a legal aid attorney and twice—including my current
position—as a public defender. For a period of time I left Oregon
and worked in non-legal jobs for about seven years. Upon my
return to Oregon, I jumped back into the court-appointed criminal
defense world. I realize I do the work because it provides a useful
service to the community, and I want to help.
Second, people I represent desperately need help. Whether
they are seasoned veterans of the criminal justice system or the
first-time offender, they are faced with the overwhelming power
of the state prosecuting them for an offense. The clients are often
Continued on next page
OCDLA Board Member Gene Thompson is an attorney with Umpqua Valley
Public Defender in Roseburg.
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confused, afraid, sometimes
angry, but always in need
of someone to advocate for
them. As professionals, we are
tasked with providing the best
representation we can despite
the rude and sometimes abusive
clients we serve. They believe we
are not real attorneys because
they simply do not know the
difference or are jaded by the
belief that we are all “dump
trucks” because we are trying to
lighten up our caseloads and a
real attorney would be out in the
private sector making big money
(I can hear those of you in
private practice laughing wryly).
I am a public defender because I
believe that people need to have
their rights protected.
Third, I really do make
a difference in people’s lives.
Whether they are combative
with me or amenable to my legal
guidance, helping them resolve
their legal issues can change their
course in life.
The ups and downs as a
public defender are eased by
the camaraderie of OCDLA
members and my colleagues at
UVPD. The incredible support
staff at Umpqua Valley Public
Defender makes my job there
easier beyond description. The
shared experience of slogging
through the trenches together is
invaluable. And when things get
difficult, all it takes to remind
me of why I do what I do is that
one client who is in custody and
is grateful for a visit and for my
help with his pending criminal
charges.

The Oregon Defense Attorney

OPDS Update
by Nancy Cozine

2015 was a year of change for the Public Defense Services Commission (PDSC) and
the Office of Public Defense Services (OPDS). Not only did Peter Gartlan retire from
his role as Chief Defender, Barnes Ellis stepped down from his position as the PDSC
chair. Both were honored; Mr. Gartlan at the OCDLA Ken Morrow Award Dinner on
December 4; Barnes Ellis at the Oregon State Bar Awards Luncheon on December
10. At these events, characteristics common to both honorees emerged as themes:
dedication, determination, selflessness, brilliance, integrity, and honor.
Peter Gartlan and Barnes Ellis dedicated thousands of hours to improving public
defense, and both had a significant hand in shaping Oregon’s public defense system.
Mr. Ellis turned what was a very informal county-based appointment process into
a highly structured, rational, statewide system. Mr. Gartlan brought Oregon public
defense appellate advocacy to a new level, one that is now routinely acknowledged
by the court and adversaries as professional and formidable.
And now we have the announced retirement of John Potter, another dedicated, determined, selfless, brilliant, and honorable leader. Like Mr. Ellis and Mr. Gartlan, Mr.
Potter played a major role in creating Oregon’s public defense system. His effort to
provide reliable and accessible education for Oregon criminal and juvenile defense
lawyers is part of what puts Oregon’s system above most other states. But he is also
the father of the defense community. Always there to soothe a bruised psyche after
a difficult loss, or gently cheer for a positive outcome, he is the consummate host
and organizer. Relaxed and confident, his integrity permeates every aspect of his
work, putting people at ease and pushing agendas forward.
As difficult as these changes are, this time of transition is also an opportunity. It
requires us to think about the future of public defense. What are the priorities for
public defense in the next decade? What will bring new lawyers to the work, and
what will keep experienced lawyers from leaving?
Shaun McCrea, formerly vice-chair and now chair of the commission, has the
background and institutional knowledge necessary to lead us into the next decade.
Strategic planning and budget building for the 2017–19 biennium will be a major
commission focus in the next year.
If you have ideas about the future of public defense, please let us know. Your vision
and voice is critical. Call the OPDS analyst assigned to your county, call John Potter,
call me, or come to a commission meeting! The dates are listed below.
Best wishes to all for a happy and healthy 2016.

Upcoming PDSC Meetings (online calendar)
March 17
April 21
May 12
June 16, 9am to 12:30pm – Mt. Bachelor Village Resort, Bend
September 15 – Jefferson/Crook County
October 21, 12:30 pm – Location TBD
December 15 – Clackamas County
7
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Scenes from Ken Morrow Award Dinner
December 4, 2015 • Benson Hotel

Guest of honor Pete Gartlan prepares to take the stage. Photo by Anna M. Campbell.
Ryan Scott and Edie Rogoway enjoy the Ken
Morrow Award dinner December 4. Photo by
Nathan Van Ness.

Guests enjoy the
evening. Photo by
Anna M. Campbell.

Master of ceremonies and board member Ed Kroll,(right)
with Max Taylor. Photo by Anna M. Campbell.

Emily Simon pays tribute to Pete Gartlan. Photo by Anna M. Campbell.

Raising the paddle in support of OCDLA’s legislative advocacy
efforts. Photo by Anna M. Campbell.

See more photos on Facebook.
January/February/March 2016
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JUVENILE JUSTICE AND CHILD WELFARE AWARD
FOR EXCELLENCE

Julie McFarlane

“

by Angela Sherbo

T

he Juvenile Justice and Child Welfare
Award for Excellence is a new award
created to recognize the challenging nature
of practicing dependency and delinquency
law, the complexity of these multiparty
cases, the physical and emotional toll
of representing parents and children
when the state has intervened, and the
extraordinary effort required to effectively
and compassionately do this work. Julie
McFarlane has been selected to be the first
recipient, and for those of us in the juvenile
defense community, it came as no surprise.
Julie is richly deserving of this award.
It is not an exaggeration to say that she is
the face of juvenile law in Oregon. Her
interest and practice began as a law student
where, along with Michael Marcus, Alan
Baily and Susan Svetkey, among others,
she represented youth in juvenile court
and participated in a comprehensive class
action regarding the conditions at what was
then called the MacLaren School for Boys.
That litigation resulted in a comprehensive
settlement agreement dramatically
improving the lives of the boys and young
men incarcerated there.
Julie has been involved in, and
usually had a hand in initiating, every
major juvenile law reform in Oregon over
the past 30 years. She served on all three
work groups developing the Oregon State
Bar’s performance standards for juvenile
practitioners, helped initiate the annual
juvenile law academy, and has been a
long-time member of the Oregon Youth
Authority’s Advisory Board.
The combination of zealous, clientfocused representation and big-picture
advocacy, informed by the injustices
suffered by her individual clients, became
a hallmark of Julie’s practice and that of
The Oregon Defense Attorney

Julie McFarlane
with one of her foster sons.

Juvenile Justice and
Child Welfare Award
for Excellence
Julie McFarlane
Friday, April 15 • 5:00 p.m.
Hallmark Resort, Newport
— casual reception to follow —

the hundreds of lawyers and law students
she mentored during her 35-plus years at
Youth, Rights and Justice (formerly known
as Juvenile Rights Project). Amy Miller,
one of those attorneys and now the Deputy
General Counsel at Office of Public Defense
Services, said,
What I admire most about Julie
is her commitment to children
and youth who historically have
been marginalized. Julie is a huge
9

The face of juvenile
law in Oregon.”

”

proponent of special services
and transition planning for teens
and has been instrumental in
ensuring teens received needed
support and education as they
transitioned out of foster care. She
was instrumental in creating the
juvenile psychiatric secure review
board which provides for care and
supervision of youth offenders
with serious mental conditions
or defects. And, she has been a
constant voice for procedural
fairness, arguing that children
need to be heard in court, that
they need to be listened to in case
planning, and their rights need to
be honored.

Julie was appointed to the Oregon
Law Commission in 2008 and reappointed
in 2012. She participated on or chaired
many complex reform project topics for the
Commission, including Juvenile Aid and
Assist, Juvenile PSRB, Juvenile Records,
Child Abuse, Rules of Juvenile Court
Procedure, Notice of Appeal in Juvenile
Court, Post Adjudication Relief in Juvenile
Court and Collateral Consequences of
Conviction. Wendy Johnson, former
Deputy Director and General Counsel of
Continued on next page
OCDLA member Angela Sherbo is Supervising
Attorney with Youth, Rights, & Justice, Attorneys
at Law in Portland. She serves on the association’s
Juvenile Law Committee.
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JULIE MCFARLANE Continued from page 9

the Oregon Law Commission, said,
Ever the thoughtful and diplomatic advocate, Julie has
effectively led the state in juvenile law reform for some
18 years. Many, many bills were passed by the legislature
upon the recommendation of the commission under
Julie’s leadership. She particularly excelled at humbly and
objectively bringing the bench, prosecution and defense
together to improve the law and process for the public,
courts, advocates, and most importantly, the juveniles of
this state.
Julie took her commitment to the youth of Oregon beyond
litigation, law reform and mentorship by personally accepting the
challenge of fostering teenagers. She became a foster parent in 1995
and eventually helped raise 11 children and youth, who remain
today members of her large extended family. Julie’s answer to one
of the questions on the foster parent application demonstrates how
well she integrated her personal and professional commitment to
Oregon’s children. When asked, What do you do when you become
angry? she replied, “I sue people.”
In addition to her professional obligations and the 24/7 task
of parenting teenagers, Julie devotes her time to the Green Bay
Packers, to the many dogs she has had over the years and to a
particular guilty pleasure—marathon shopping. She also spends a
lot of time in the kitchen. She is a fantastic cook who never met a
recipe she couldn’t improve and never saw a three-course meal she

couldn’t turn into a ten-course one. Asked to say a few words about
Julie at a YRJ event last summer, staff attorney Mary Kane said,
I’ve always been struck by her nurturing spirit—she is
always available to help her colleagues both with coverage
and advice, to her clients she is beyond zealous and then
there are her meals. Oh those meals!
Julie was one of the first lawyers in Oregon to recognize
the importance of brain research and particularly the science of
adolescent brain development in both delinquency and criminal
cases. In a stunning combination of her love of food and her selfless
devotion to training other lawyers, Julie obtained a jello mold in
the shape of a brain and travelled around the state with a quivering
mass of edible gray matter (for the foodies in the crowd, the brain
had more of the characteristics of a blancmange than of jello).
Julie is retiring this year. No one can take her place, but we can
all be inspired by her example.

The Juvenile Justice and Child Welfare Award for Excellence
will be awarded to Julie McFarlane in conjunction with the
OCDLA Annual Juvenile Law Conference, April 15–16, at
the Hallmark Resort. Register for the conference now.

Announcing the 2nd Annual OCDLA

Juvenile Training Immersion Program
April 14–15, 2016 • Hallmark Resort, Newport

OCDLA is proud to offer for the second year a unique limited enrollment training opportunity for
Oregon juvenile delinquency practitioners — a Juvenile Training Immersion Program (JTIP).
Developed by the National Juvenile Defender Center, JTIP is meant to be the “gold standard”
in training for juvenile defenders and is intended to help defenders across the country offer the
highest level of advocacy for their clients.
The NJDC program consists of 40 training modules or lessons, a mix of lecture and small group
work. OCDLA will present two of those modules:
• Adolescent Development (Lesson #4)
• Challenging Probable Cause and Detention (Lesson #10)
$100 registration fee. Enrollment limited to 27 juvenile delinquency
practitioners (one from each judicial district). Visit ocdla.org for training details
and requirements. To be considered for this training, contact your supervisor or
contract administrator.
Deadline to register is March 2. Other questions? Call 541-686-8716, or email
Tracye, tmay@ocdla.org.

January/February/March 2016
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JTIP
• experienced,
caring trainers
• a small group of
practitioners from
around the state
• a chance to learn
from others
• a chance to share
with others

ocdla.org
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“

Half the battle is staying

“Damn The Torpedoes”
Terrance P. “Terry” Gough, 1946–2015

calm.

”

by Kimberly J. Gough

F

the firm to start a private practice. Ken and Terry remained close
rom the day Terry Gough was big enough to deliver
up until Terry’s passing. The pair often met for a cup of coffee
newspapers, he worked. During his teenage years in Idaho
until Terry was hospitalized last November.
he spent summers working as a lifeguard.
Ken reminisces, “Terry had his share of
In his twenties, he jumped into fires as a
successes.… He often tried cases off the beaten
smokejumper. He sometimes boasted to me
path, he wasn’t afraid to try those… He was
about singing Johnny Cash’s hit, “Ring of
adventurous…even when he lost he wasn’t
Fire”1 with his comrades while waiting for
afraid to keep trying.”
the signal to jump out of the airplane into an
Bryan Bradburn, Terry’s investigator circa
uncontrolled forest fire. “We were ten feet tall
1998–2014, reminisces that while building
and bulletproof,” he scoffed in his North Idaho
defenses with Terry, “He was constantly
intone.
amazing me.” When a case seemed to have no
Terry spent the rest of his life saving
imaginable defense Terry was able to “work
drowning victims and putting out legal fires.
magic.” Bryan recalls that Terry was tireless in
During the course of his career spent mainly
the pursuit to defend his clients’ rights. Terry
as a criminal and juvenile defense attorney
often lost sleep, consumed with his clients’
from 1974 to 2015, those he helped may have
defense, especially if the client deserved to
come out with a burn or a scar or two, but
feel righteous. Bryan remembers Terry as an
many walked away with their freedom or their
uncompromising advocate for his clients.
children’s custody. For that, they are eternally
Terry had a good rapport with many,
grateful. I know this because his past clients
including some DAs. Bryan recalls Terry
have and are still calling and emailing, up to
referring to his relationships with them as
the writing of this article, declaring that he was
Terry wearing his Armani suit.
“the best attorney I
“mutual respect,” and, in the case of other DAs, “begrudging
ever had” and that he “literally saved my life.”
respect.” Bryan once overheard Terry referred to by one of
Je ne sais quoi—an indefinable, pleasing quality. Terry wouldn’t
his worthy opponents as an “old war horse.” Terry earned his
have attempted to pronounce these words, but he had it. That
bachelor’s degree in political science and history and often used war
was partly due to his unwavering respect toward all walks of life,
euphemisms, such as “Damn the torpedoes,”2 meaning “stay the
from his diverse clientele to opposing counsel, district attorneys
course.” His mantra: “Half the battle is staying calm.” A Vietnam
to his investigator and judges. His calm, matter-of-fact demeanor,
veteran, Terry understood the unpredictable nature of war and
experience and self-confidence poured from his brow onto those
analogized court trials to war.
around him. Contrast that with his courtroom demeanor where, I
Ken says that Terry “fired bullets” at judges. By Ken’s
must say, the man had cojones. He was an old school attorney — “a
definition, that meant that Terry didn’t hesitate to file affidavits
dinosaur” as he characterized himself — who preferred face-to-face
of prejudice against judges if he thought it warranted. According
interaction.
to Ken, Terry pushed opposing counsel and judges as far as he
Terry left his practice in Wallace, Idaho, in 1979 to move
to Eugene, Oregon. The day after he arrived he joined Thomsen
Continued on next page
and Gough, the firm of his older brother, Ken Gough, and Don
Thomsen. Another “Gough” was added to the firm name. Terry
OCDLA Member Kimberly J. Gough was Terry Gough’s best friend, wife,
worked with Don and Ken for seventeen years. In 1996 Terry left
secretary and legal assistant, to name a few roles.
The Oregon Defense Attorney
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TERRY GOUGH Continued from page 11

could, one time receiving a piece of Lane County Circuit Court
Judge Edwin E. Allen’s mind in open court. Judge Allen sent a
handwritten apology to Terry afterward on judicial letterhead. Terry
kept few vestiges of his past, but the yellowed letter apparently
passed muster and the test of time.
Giving back was important to Terry. He mentored up-andcoming attorney Benjamin Scoggins. Benjamin valued Terry’s
experience and the calm confidence their talks cultivated. Benjamin
referred to his relationship with Terry as an “open door”—he knew
he could come to Terry when he wanted to get a second opinion.
Terry explained the nuances of dealing with DAs, something
Benjamin says they don’t teach in law school. Benjamin will
always remember Terry saying that all he wanted in return for his
mentorship was a “higher place in heaven.”
Family was of the utmost importance to Terry. He helped his
late wife, Debbie Gough, raise her children. Terry felt invigorated
by helping me raise my children, Juniper and Maxwell. He treated
all the children like his own. He was a warm, loving, devoted,
supportive husband and father, who spent his downtime the way he
wanted: watching Juniper’s soccer games and piano recitals, taking
family trips and having getaways alone with me. Terry’s brother Ken
thanked me for giving Terry “the best years of his life.”

What possessed Terry to spend his good years relentlessly
“fighting the good fight”?3 His empathy, firm beliefs in our liberty,
equality, justice and his alliances with the OCDLA and ACLU,
and the tenants thereof. Terry often remarked to me, “Still water
runs deep.” Most of the time Terry was like still water, but he
ignited while preparing for and fighting for his clients’ rights. Bryan
suggests “[Terry] was kind of a conundrum, a lot like Johnny Cash.”
Terry’s presence in the Eugene legal community will be missed
by many, and perhaps his absence will be applauded by a few whom
he halted with the force of an immovable object. What remains?
The urgency for competent and diligent legal representation, the
right to due process, and zealous advocacy in the defense of the
accused. Those needs continue to smolder.
“ . . . And it burns, burns, burns,
The ring of fire, the ring of fire . . . ”
Endnotes
1

2

3

“Ring of Fire,” written by June Carter Cash and Merle Kilgore, recorded
by Johnny Cash in 1963.
“Damn the torpedoes! Four bells. Captain Drayton, go ahead! Jouett,
full speed!”– Admiral David Farragut during the Battle of Mobile Bay,
August 5, 1864.
“I have fought the good fight, I have finished the race, I have kept the
faith.” – Apostle Paul, World English Bible, 2 Timothy 4:7.

DUII Trial Notebook
with Resource Guide

2014 edition

Edited by Bruce Tarbox

“Three books are better than one.”

Streamlined Notebook
Sleeker, lighter, filled with tips/case law.

NEW

Resource Guide

Two volumes packed with references.

A Massive Trial and Research Tool!
January/February/March 2016
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IN MEMORIAM

Bill [was a] true
defender of his clients

Bill Dials

no matter how tough
the facts or the law
case.

by Jim Gardner

OCDLA recently lost another longtime member and stalwart
defender. William Delbert Dials died July 26, 2015, at this home in
Fairview, Oregon. Everyone knew him simply as “Bill,” and he was
the prosecutor’s worst nightmare but his client’s professional friend.
Bill was born July 21, 1951, in Lebanon, Ore. He grew up in
Tillamook county, attending Bay City Elementary School and then
Neah-Kah-Nie High School through 1969. He participated in all
kinds of activities, including football, gardening, fishing, hunting,
rafting, boating, his classic car, traveling, the great outdoors in
general. Bill was the proud owner of a mid 1960’s Hemi Chrysler
automobile which gave him great pleasure. Bill moved throughout
Oregon but his heart and soul always remember Tillamook County
and his growing up in commercial fishing.
Bill especially loved animals and was the proud owner of many
dogs. He cared deeply for the welfare of all animals and rescued
quite a few of them throughout his life.
Bill is preceded in death by his grandmother Mary Ryan, his
mother Bonnie, and his father Del. Bill is survived by his loving
wife, Catherine, whom he married in 2005; sons Jon, David, and
Keith; daughter Laura and her husband, Kelly; brother Steve and
his wife, Tammy; brother Don; brother Glen and his wife, Tammy;
and brother Jimmy and his wife, Leanor. Bill is also survived by
his sisters, Lori and Mary; two grandchildren, and multiple nieces,
nephews and cousins in the family.
Bill was a proud member of OCDLA since the late 1970’s
and served on the Board of Directors for many years including the
position of secretary.
He was a true professional always sharing his advice and
counsel, not only with his clients but also with other attorneys who
needed assistance in legal issues or legal procedure in a tough case.
On a personal note, Bill and I spent a great deal of time
together, not only at OCDLA functions but also while he was living
in Coos Bay as he would visit me in Gold Beach and Agness on a
number of occasions.
Our organization OCDLA and the world at large is a much
better place due to the contributions, energy and drive of Bill Dials.

The Oregon Defense Attorney
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were in their particular

1951–2015

Bill at work.

He will be greatly missed by all of us but we will remember Bill as
the true defender of his clients no matter how tough the facts or the
law were in their particular case. Rest in peace my friend, and your
brothers and sisters at OCDLA will continue the path you have
shown us in a zealous defense for all of our clients.

OCDLA Sustaining Member Jim Gardner practices law in Gold Beach.
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Late breaking news! SB 1550 goes to Ways and Means.
Read Gail Meyer’s updated article in the Library of Defense.

“

LEGISLATIVE ADVOCACY

The best thing you can do to support
our legislative agenda is to reach

Short and Sweet?

out to your elected representative

T

he February “short” session opened on Monday February 1.
These 35-day “short” sessions are filled with opportunity or
peril, depending on whether the brevity of time works for or against
you. This session, I anticipate OCDLA will experience both ends of
the spectrum.
OCDLA member Eric Deitrick will be with me in the Capitol
lobbying on behalf of OCDLA. Eric had worked as committee staff
to the House and Senate judiciary committees during the 2015
session, and apparently he was bit by the legislative-policy bug! I so
very much appreciate his help as the volume and pace of the short
session stretches OCDLA’s resources. So thank you, Eric!
The two of us and the Legislative Committee will be working
hard on the following bills:
SB 1550: Recorded Grand Juries. Yes, the grand jury
recording bill is back. During the interim period from the end
of the 2015 session to now, OCDLA attended four work-group
sessions with the DAs hosted by Senator Floyd Prozanski, Senate
Judiciary Committee Chair. The discussions were meritorious and
the bill did make some adjustments to address DAs’ concerns.
But, the DAs continue to try to block transparency in grand jury
proceedings. Nevertheless, on February 10 we were able to pass the
bill out of Senate Judiciary with a referral to Ways and Means. Now
the fiscal battle will take place.
If you have not yet written your senator and representative to
explain why recording grand juries is so important, do so without
delay. This session will travel at the speed of light, and your
legislators need to hear from you now. You can find your senator
and representative by going to the Oregon Legislature website and
clicking on the “Find Your District and Legislators” bar in the lower
right-hand corner. Please contact me if you need talking points or a
bill summary. Please also let me know if you receive a response from
your legislator. I’ll be happy to follow up with any of them who
have specific questions or concerns.
SB 1553: Statute of Limitations. Yes, this one is back as
well. You recall in 2015 the legislature raised the limitation period
for first-degree sex crimes to 12 years. During the interim period,
Senator Prozanski also hosted work-group sessions to address crime
victims’ insistence that the limitation period should be eliminated
altogether. Senator Prozanski has fashioned a proposal in SB 1553
that would sanction doing away with the limitation period in the
event there is corroborative evidence to support the allegation. The
January/February/March 2016
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and senator and let them know your

by Gail Meyer

position on any bill.

proposal is problematic for the defense on a number of levels, and
OCDLA will be opposing it.
SB 1553: Criminally Negligent Assault. SB 1553 would
also create a new Class C felony for criminally negligent assault
in the event a driver causes serious physical injury to a bicyclist or
pedestrian while operating a motor vehicle with criminal negligence.
There are a number of constituent groups concerned with this
proposal. OCDLA will be opposing it.
SB 1556: Definition of “Physical Injury.” This is a
resurrection of an attempt made by ODAA in the 2015 session to
expand the definition of “physical injury” for “vulnerable persons.”
“Vulnerable persons” is defined as those who are “dependent” or
over the age of 65, in which event any “physical trauma,” including
a single bruise, would be sufficient to convict. Again, there are a
number of constituent groups concerned with this proposal and
OCDLA will be opposing it.
HB 4045: Mandatory Minimums for UPW/ FPW.
Representative Jeff Barker, House Judiciary Committee Chair, has
introduced a bill establishing mandatory minimum sentences for
conviction of unlawful possession of a weapon or felon in possession
of a weapon. It is unfortunate that the debate over sentencing
reform and the merits of assessing an individual offender’s
criminogenic factors and level of public safety risk were so quickly
forgotten. A number of allied groups will be opposing this bill.
A chart of all bills the Legislative Committee is tracking has
been posted in the 2016 session section of the Library of Defense.
We will attempt to keep that chart current, but you can always go to
the Oregon legislative website at www.oregonlegislature.gov to learn
the status of any bill or to listen to the live proceedings before the
committees or floor debates.
The best, most impactful thing you can do to support our
legislative agenda is to reach out to your elected representative and
senator and let them know your position on any bill. Legislators
care very much what their constituents think and expect them to
do. Lobbyists are a dime a dozen, but constituents vote. Trust me—
they will listen much more closely to you than they ever will to me
or Eric!
You can reach me at glmlobby@nwlink.com or Eric at eric.
deitrick@gmail.com. Let us know what you think!		
OCDLA Member Gail Meyer is the association’s Legislative Advocate.
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2016 Annual Conference

OCDLA Mentoring

Alternative Lodging
Options

OCDLA’s Mentoring Program is a less formal
alternative to the bar’s mentorship program.

June 16–18 • Mt. Bachelor Village

We envision newer attorneys meeting with
mentors approximately four hours per month
to ask questions about criminal or juvenile
defense practice or to discuss their ups and
downs.

• TownePlace Suites Marriott, $154, some pet
rooms at $15 per pet per night. Reserve by May 25.
Call 541-382-5006, mention OCDLA.

Mentors will

• Fairfield Inn, $154, a sister property of
TownePlace Suites Marriott about two miles from
the Marriott, similar amenities. Call 541-382-5006.
Reserve by May 25, mention OCDLA.

•
•

• Tetherow — Some $169 rooms and some
$189, June 16–18, great luxury option. Call 541388-2582, ask for the Oregon Criminal Defense
Lawyers Association room block to receive the
discounted rate. Reserve by May 16.

•

Mentees will
•

• Entrada — $129 room with one queen, $139
room with two queens, June 15 to 19. Call 541382-4080. Mention OCDLA.

•

____

•

Lodging at Mt. Bachelor Village, Bend
is full. To check on cancellations, call 1-877-

ATTORNEYS
AT LAW

be a criminal or juvenile defender who has
practiced for five years or less
work with their mentor to set the schedule,
tone and duration of the mentoring meetings.
accelerate your learning curve and better
serve your clients.

If you want to be a mentor or find a mentor,
call 541-686-8716 or email tmay@ocdla.org.

394-8966 • Ref: OCDLA/292486.
View room descriptions.

CREIGHTON
&ROSE, PC

have eight or more years experience
practicing criminal or juvenile defense
spend approximately four hours per
month meeting with a mentee
be caring and experienced.

We are pleased to announced that we have relocated our offices.
We will, of course, continue to uphold our long tradition of tireless
commitment to civil rights and advocacy for the rights of employees and the
criminally accused. But it’s time for us to do that in a new space. . .
Find us now, a block away, in the historic (1878) Powers Building.
Our phone, fax, website and email address remain the same.
Suite 300 • 65 SW Yamhill Street • Portland, Oregon 97204-3316 • (503) 221-1792
www.civilrightspdx.com
Beth Creighton • Michael E. Rose • J. Ashlee Albies

The Oregon Defense Attorney
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APPELLATE PERSPECTIVE

“

These cases are extraordinarily

Creating the Evidentiary
Record for Your Pretrial
Motion to Sever:

difficult to defend because
of the unavoidable character
inferences that a jury will likely
draw from the mere existence
of numerous charges.

Lessons from State v. Crummett

”

by Lindsey K. Detweiler

W

hen was the last time you had a case in which your client
was charged with only one offense? Often our clients face
multiple charges joined in a single charging instrument, or, less
commonly, the state seeks to consolidate two separate charging
instruments for trial. Under Oregon’s joinder statute, ORS 132.560,
there are several ways in which multiple offenses or charging
instruments may be properly joined: when the offenses are “of the
same or similar character,” “based on the same act or transaction,”
or “based on two or more acts or transactions connected together
constituting parts of a common scheme or plan.”1
Joinder of multiple offenses on the grounds that the crimes
are “of the same or similar character” presents unique problems
for criminal defendants because the alleged offenses may involve
separate victims, distinct dates, and be factually unrelated.
These cases are extraordinarily difficult to defend because of the
unavoidable character inferences that a jury will likely draw from
the mere existence of numerous charges.2 Luckily, we have ORS
132.560(3), which provides, “If it appears, upon motion, that
the state or defendant is substantially prejudiced by a joinder of
offenses…the court may order an election or separate trial of counts
or provide whatever other relief justice requires.”3 The challenge
for defense attorneys is figuring out how to meet the seemingly
insurmountable burden of establishing substantial prejudice.4
Defense lawyers are familiar with the possible legal arguments
supporting severance: evidence would not be cross-admissible in
separate trials; the evidence is not sufficiently simple and distinct
to mitigate the prejudice of joinder; defendant wishes to testify
about some of the charges but not others; a limiting instruction
is insufficient to ensure a fair trial, and so on. I will not address
those here. Instead, this article will examine the Court of Appeals
recent joinder case, State v. Crummett, 274 Or App 618, 361 P3d
644 (2015), and discuss the narrow problem of creating a sufficient
factual record at your motion to sever hearing.
In Crummett, the Court of Appeals considered whether the
defendant met his burden to show that joinder of the charges
January/February/March 2016

Appellate Perspective: A Monthly Audio
Conversation with host Marc Brown to debut in
February. See NEWS on page 5 of this issue.

against him would result in “substantial prejudice.”5 The defendant
in that case was charged with 42 sexual offenses involving six
different victims over a five-year time span.6 The defendant moved
to sever the charges into six separate trials according to alleged
victim. In support of his motion, the defendant argued that, among
other things, the number of victims and the time span of the alleged
offenses resulted in substantial prejudice. The trial court denied his
motion.7
The Court of Appeals affirmed. The court began its analysis
by stating that appellate review of a motion to sever is “based
on the record at the time of the court’s ruling[.]”8 The appellate
court explained that “conclusory allegations about the type of
prejudice that might result from the joinder of multiple charges
of sex offenses” is not sufficient to satisfy the defendant’s burden
to show substantial prejudice. Instead, a defendant must provide
“specific facts about the case.”9 That is to say, if the trial court must
determine whether the evidence would be cross-admissible in
separate trials or whether it would be sufficiently simple and distinct
to mitigate the prejudice caused by joinder, the defendant must
provide information about how the evidence would likely unfold
at trial.10 The court in Crummett noted that the defendant had not
made an offer of proof, and, because he failed to provide sufficient
factual information in support of his motion to sever, the trial court
did not err when it denied the defendant’s motion.11
Continued on next page
OCDLA Member Lindsey Detweiler is a Deputy Defender 2 with the Office
of Public Defense Services, Salem.
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Z Is for Zealous
Seminar Exhibitor
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& Trial
Naegeli Deposition &
Trial representatives
with a Magic Johnson
signed basketball, a door
prize for a lucky winner.

What does it mean to provide specific facts about how the
evidence will unfold at trial? In addition to making detailed legal
arguments about how the defendant will be prejudiced by joinder
at trial, the defendant must also make an adequate evidentiary
record. Making an offer of proof is one way to provide the trial
court, and an appellate court if necessary, with the required factual
information to determine the risk of prejudice in a particular case.
For example, if you are arguing that your client will be substantially
prejudiced by joinder because he wishes to testify about some of
the charges and not others, perhaps you should call your client
to briefly testify to that. Or, if your argument is that the state’s
evidence would not be cross-admissible in separate trials, you
may want to provide the court with police reports containing the
complaining witnesses’ statement to show how they will likely
testify at trial. Remember, after the Supreme Court’s decision in
Williams, most cross-admissibility arguments will be based on OEC
403 balancing as required by the Due Process Clause; therefore, the
trial court will need detailed information in order to conduct the
required balancing.12
Of course, a stipulation by the prosecutor concerning the
state’s evidence can also be sufficient to meet your evidentiary
burden. If you decide not to offer evidence, it is your responsibility
to make it clear to the court that the parties agree on the relevant
facts—i.e. how the evidence will unfold at trial—and to describe
that evidence to the court.
The takeaway from Crummett is that a defendant cannot win a
motion to sever based on what could happen at trial if the offenses
remain joined. Instead, you need to make a record of what mostly
likely will happen at trial if your motion is denied—complaining
witness A will testify to X and complaining witness B will testify
The Oregon Defense Attorney

Z Is for Zealous Seminar
DOOR PRIZE DONOR
Thank you!
OCDLA thanks Lompoc
Brewing who provided a door
prize to the Z Is for Zealous
Seminar at the World Trade
Center January 23rd.

to Y. Don’t assume that the trial court knows the information that
is in the police reports, even though you and the district attorney
are on the same page. Don’t assume that the facts in the indictment
are sufficient to establish how the witnesses will testify. And don’t
assume that making legal arguments alone will be enough to win
the motion.
Endnotes
1
2

3
4

5
6
7
8
9
10
11
12
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ORS 132.560(1)(b).
See State v. Williams, 375 Or 1, 8-10, 346 P3d 455 (2015) (discussing
the logical relevancy of “other act” evidence when offered to show a
defendant’s bad character and his propensity to act in accordance with
that character).
(Emphasis added).
Generally, at least on appeal, criminal defendants do not win severance
issues. See State v. Barone, 329 Or 210, 986 P2d 5 (1999), cert den, 528
US 1086 (2000) (holding that the trial court did not err in denying
defendant’s motion to sever); Crummett, 274 Or App at 620 (same);
State v. Beauvais, 261 Or App 837, 849-50, 322 P3d 1116 (2014), aff’d
357 Or 524 (2015) (same); State v. Tidwell, 259 Or App 152, 313 P3d
345 (2013), rev den, 355 Or 142 (2014) (same); State v. Luers, 211 Or
App 34, 153 P3d 688, adh’d to as modified on recons, 213 Or App 389
(2007) (same).
Id. at 620-21.
Id. at 620.
Id.
Id. at 621.
Id.
Id. at 622-23.
Id. at 622 n 2.
Williams, 375 Or at 18-19 (to determine whether “other acts” evidence
is admissible at trial, due process requires a trial court to engage in OEC
403 balancing).
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MISCONDUCT

Put a Stop to This! (Part II)
Exhortations to Protect the Victim
in Closing Argument

he Scene: An Oregon jury trial on charges of sex abuse.

Ending her initial summation, the prosecutor tells the
jury: “Today’s the day that we get to protect the victim.”
In her rebuttal, the prosecutor returns to this theme,
telling the jury that “Nobody protected that child.… Her
mom didn’t protect her.… Come back protecting [Sandy].”

This blatantly improper argument occurs all too often in
criminal trials. It is mostly seen in cases involving allegations of sex
crimes, where society’s, and the jury’s, emotions and sympathies
naturally reside with victims of abuse. And, of course, with children.

the statement calls on the jury to assume the responsibility
of ensuring Daughter’s safety. Such a statement appeals to
the jurors’ emotions by contending that the jury has a duty
to protect the alleged victim—to become her partisan—
which diverts their attention from their legal duty to
impartially apply the law to the facts in order to determine
if Wright had committed the crimes of aggravated sexual
abuse.3
The court added that the argument was also improper because
“asking the jury to protect the victim of sexual abuse ‘fell outside
the wide latitude afforded a prosecutor’ because such comments are
January/February/March 2016

stopped counsel’s
discourse without
objection.

”

‘designed solely to inflame the passions of the jurors and divert their
attention” from the evidence that is intended to help them decide
guilt or innocence.”4
Oregon law similarly prohibits such appeals to the passions
of the jury. In State v.Wilson,5 the court affirmed that: “arguments
which tend to inflame…or to coerce a jury into a conviction are
improper and constitute reversible error when properly preserved in
the record.”
In State v. Acker,6 the prosecutor likewise made a similarly
direct argument to the jury to protect the victims. Having found
other improprieties in the summation the court stated:

In essence, the right to jury trial guarantees to the
criminally accused a fair trial by a panel of impartial,
‘indifferent’ jurors. The failure to accord an accused a
fair hearing violates even the minimal standards of due
process. “A fair trial in a fair tribunal is a basic requirement
of due process.”1
In direct conflict with this constitutional precept, the argument
quoted above improperly directs the jury to act in a partisan role
rather than as impartial arbiters of the facts. The argument thereby
violates due process.
State and federal courts agree that arguments of this type
constitute misconduct. State v. Wright,2 for example, involved a
charge of aggravated sexual abuse. The prosecutor’s final statement
was: “You have the power to make that [(the abuse)] stop.” On
appeal, the court found this improper because:

judge should have

waiting for an

by Tony Bornstein

T

“

We think that the trial

Still more egregious was the prosecutor’s argument that it
was the jury’s function of the jury to protect young victims
of alleged sexual offenses as a group. The clear import was
that unless the jury convicted defendant, the jurors would
violate their oaths. Warnings to a jury about not doing its
job is considered to be among the most egregious forms
of prosecutorial misconduct. That argument alone had the
clear capacity to deprive defendant of his constitutional
right to a fair trial.7
In the Oregon trial quoted at the outset of this article, the
prosecutor likewise implied that the jury would not be doing its
job if it failed to convict. For if the verdict was not guilty, the
jury would have failed in its duty to protect the victim. In fact,
when the prosecutor aligned herself with the jurors and stated that
today is the day “we get to protect the victim,” it was an explicit
transformation of the jury’s proper role from impartial arbiter of the
facts to that of institutional protector of child victims.
Such arguments are no less improper in other types of cases.
For example, in United States v. Cunningham,8 the defendants
were charged with retaliating against a federal witness. Although
witnesses told different versions of the events, in essence, one
or more of the defendants had threatened and hit the victim for
testifying against their friend.
Continued on next page
OCDLA Member Tony Bornstein is a Federal Public Defender in Portland.
He serves on the Publications Committee and has previously served on the
Education Committee and Board of Directors.
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In summation, the prosecutor argued:
These four men believed that nobody was going to stop
them because they got away with it.... And they all sit
here right now, thinking, “Who’s going to stop us?”
Well, there’s twelve people here today that can do that.
Collectively you can go back there and stop them. You
can make sure that Terry Potts isn’t going to get beat up
again. Heaven forbid, for the witnesses that came in this
courtroom the last couple days if these guys are found not
guilty. Heaven forbid. Don’t let that happen.9
On appeal, the Seventh Circuit wrote:
The prosecutor’s comment was improper. The government
may not attempt to obtain a conviction by appealing
to jurors to prevent future crimes by finding present
guilt.… [T]he prosecutor here was not illustrating the
threat that the charged crime had posed to society, but
rather was conjuring up a specter of future harm resulting
from a new crime, a different matter entirely. That was
improper.10
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During March when you
register for the Annual
Juvenile Law Conference
online.

Criminal Appellate
Review

Weekly update mailed to members, cases
organized by subject online.

Library of Defense

Instantly access, from any device, all the cases,
creative arguments and resources you need
to make the best possible case for your client.
Library of Defense.

Listserves

Capital Defender — Updates, tips and
encouragement for capital defenders. Email info@
ocdla.org to join.

Groppi v. Wisconsin, 400 U.S. 505, 509 (1971) (quoting, inter alia, In Re
Murchison, 349 U.S. 133, 136 (1955)).
State v. Wright, 304 P3d 887, 902 (Utah 2013).
Id. at 902.
Id. (quoting State v. Tosh, 91 P3d 1204 (Kan. 2004)).
State v. Wilson, 351 P2d 944 (Or 1960).
State v. Acker, 627 A2d 170 (N.J. Super. Ct. A. D. 1993).
Id. at 173.
United States v. Cunningham, 54 F3d 295, 300-01 (7th Cir. 1995).
Id. at 300.
Id. at 300-301.
Viereck v. United States, 318 U.S. 236 (1943).
Id. at 247 n. 3.
Id. at 247.
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The United States Supreme Court has spoken to this issue
as well. In Viereck v. United States,11 the defendants were charged
with making willful omissions in a document “requiring the
registration of certain agents of foreign principals.” In summation,
the prosecutor argued: “This is war. It is a fight to the death. The
American people are relying upon you ladies and gentleman for
their protection against this sort of crime.…You have a duty to
perform here.”12
The Supreme Court found that this argument prejudiced the
defendant’s right to a fair trial. “In his closing remarks to the jury he
indulged in an appeal wholly irrelevant to any facts or issues in the
case, the purpose and effect of which could only have been to arouse
passion and prejudice.” “We think that the trial judge should have
stopped counsel’s discourse without waiting for an objection.”13
So, in conclusion, should you encounter an argument of
this type, object. State the constitutional basis for your objection.
Ask for a strong, contemporaneous curative instruction. Where
appropriate, seek a mistrial, and make your record for appeal should
it be denied. Your client’s right to a fair trial depends on it.
1

C

DUII —Share ideas, connect, exchange
information about DUII law — fast. Email info@
ocdla.org to join.
Juvenile Law — Share ideas, connect, exchange
information about juvenile law. Email info@ocdla.
org to join.

The Pond — motions and case law — fast. Email
info@ocdla.org to join.

Job Search — Find a job.
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SENTENCING

By making the right

Cuevas, Prison Time, and
Money
by Jesse Wm. Barton

O

n November 13, 2015, the Oregon Supreme Court issued its
fairly long-awaited decision in State v. Cuevas, 358 Or 147
(2015). By a bare four-member majority, the court reversed the Court
of Appeals rulings that separate-criminal-episode findings, which
allow criminal-history reconstitution and avoidance of application
of the Felony Sentencing Guidelines’s limitations on the lengths
of consecutive sentences, are subject to the Sixth Amendment
requirements of Apprendi v. New Jersey, 530 US 466 (2000).
However, the court’s three-member dissent—which mysteriously
was posted online about four hours after the majority opinion was
posted—agreed that the infamous case authorizing criminal-history
reconstitution, State v. Bucholz, 317 Or 309 (1993), was wrongly
decided and should be overruled.
Justice Walters, joined by Justice Landau and Justice Brewer,
wrote for the dissent. She said,
This court was wrong in Bucholz. Its characterization of
the commentary and legislative history does not fairly
represent those sources, which spoke directly to the issue
presented in that case. Further, the court ignored the rule’s
reference to “crimes” (plural) of conviction. This case
requires that we reconsider Bucholz and correct that error.
Cuevas, 358 Or at 172 (Walters, J., dissenting).
This is the most profound sentencing guidelines decision since
September 2004 when, shortly after the Apprendi-clarification
decision of Blakely v. Washington, 542 US 296 (2004), the Court
of Appeals decided State v. Sawatzky, 195 Or App 159 (2004), and
agreed that aggravating factors are subject to the Apprendi rule’s
jury-trial requirements.
Making Cuevas particularly profound is the fact that one
member of the bare-majority, Virginia Linder, recently retired, and
Governor Brown appointed now former Court of Appeals Judge
Lynn Nakamoto as former Justice Linder’s successor. This creates the
possibility that in a new case Justice Nakamoto might join the three
Cuevas dissenters to overrule Bucholz. Such an overruling would
save clients substantial incarceration time and the state millions of
dollars in largely pointless imprisonment.
Justice Nakamoto replacing former Justice Linder also creates
the possibility that in a new case the court may address the other
issue raised in Cuevas — whether Bucholz’s infamous companion,
State v. Miller, 317 Or 297 (1993), also should be overruled. Such
January/February/March 2016
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objections, the trial
bar will create the
opportunity to see
Bucholz or Miller or
both overruled.

”

an overruling would eliminate the judicially created separateepisode exception to application of the guidelines’ limitations on
the length of consecutive sentences (the shift-to-I, 200%, and 400%
rules). With or without an overruling of Bucholz (but especially
with), an overruling of Miller also would save clients substantial
incarceration time and the state millions of dollars in largely
pointless imprisonment.
The situation the defense bar now faces is similar to the one it
faced in June 2000 after the United States Supreme Court decided
Apprendi. Notwithstanding various OCDLA members’ efforts to
persuade criminal defense lawyers to raise Apprendi objections to
non-juried aggravating factors, almost no one did. Consequently,
instead of hundreds of cases being in the appellate “pipeline” when
Blakely issued in June 2004, and which likely would have led to
more cases being remanded for resentencing than prosecutors could
have handled without making “sweet” plea offers, a relatively small
number of cases were remanded. Consequently, the opportunity
to save hundreds of clients substantial incarceration time and the
state tens or even hundreds of millions of dollars in largely pointless
imprisonment was lost.
There’s no more of a guarantee the newly composed Oregon
Supreme Court will overrule Bucholz or Miller than there was in
June 2004 that the U.S. Supreme Court would rule that, with the
single exception of the Kansas Supreme Court, every intervening
state court decision interpreting Apprendi got it wrong. E.g., State
v. Dilts I, 336 Or 158 (2003), vacated sub nom, Dilts v. Oregon, 542
US 934 (2004) (mem).
But the lack of a guarantee is beside the point. By making
the right objections, the trial bar will create the opportunity
to see Bucholz or Miller or both overruled. The February 25,
2016, Cuevas Webinar will provide OCDLA members the basic
information they need to do just that, and thereby save clients
substantial incarceration time and the state tens or even hundreds of
millions of dollars in largely pointless imprisonment.
Meanwhile, attorneys wishing to get on top of the issues now
should see Jesse Wm. Barton, Sentencing: Flaws in Miller/Bucholz,
The Oregon Defense Attorney (Jan/Feb/Mar 2015), for the basic
information they will need.
OCDLA Member Jesse Wm. Barton practices law in Salem. He is editor of
Felony Sentencing in Oregon and a founding member of the Oregon State
Bar’s Military Assistance Panel.
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Cuevas + Nakamoto
Lunchtime Webinar • February 25
Date and Time: Thursday, February 25 • Noon – 1:30 p.m.
Location: OCDLA Office or Online via GoToMeeting
Presenter: Jesse Wm. Barton, Salem
With the three-member dissent in State v. Cuevas, 358 Or 147 (2015), followed by the subsequent appointment of the
Honorable Lynn Nakamoto to the Oregon Supreme Court, OCDLA members now have an historic opportunity to seek the
overruling State v. Bucholz, 317 Or 309 (1993), and its authority for criminal-history-score reconstitution, and possibly even
its infamous companion, State v. Miller, 317 Or 297 (1993), and its authority for circumventing guidelines limitations on the
length of consecutive sentences.
This CLE will provide an overview of pertinent policy principles, outline the sentencing law history, including an analysis
of the law as it exists under Bucholz and Miller, and provide members the basic information and trial strategies they will need
to put into the appellate pipeline new cases that would serve as vehicles for the possible overruling of Bucholz and Miller,
which would save clients substantial incarceration time and the state millions of dollars in largely pointless imprisonment.
As an added bonus, the CLE will provide OCDLA information about circumventing State v. Lane, 357 Or 619 (2015),
which allows trial courts to ground consecutive probation-revocation sanctions on multiple-victim findings.

Registration: $49 by February 15 ($59 after February 15). Register to attend live at the OCDLA office or online via GoToMeeting (see website for details). Scholarships available. Contact OCDLA.

ocdla.org

CLE Credit: 1.25 CLE credits pending approval in Oregon.

Felony Sentencing in Oregon

Order here.

Guidelines, Statutes, Cases
Edited by Jesse Wm. Barton

2012 Edition — INCLUDES December 2015 Update (learn about Cuevas)

Be the lawyer who —
• excels at plea negotiations
• succeeds at sentencing

with a manual that delivers —

• objective discussion of legal issues & defense perspective
• practice tips
• guidelines rules and analysis
• must-know constitutional challenges to sentencing options
• Sentencing Guidelines Grid
• PDF licensing options

$225 — PDF license for 1–3 users
$425 — 1 Hard copy & PDF license for 1–3 users
$275 — Hard copy only
hard copy includes one color, laminated Sentencing Guidelines Grid
The Oregon Defense Attorney
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BEAUTIFUL WORDS

State v. Nicolas Pina-Lopez
by Susan Elizabeth Reese

Case: State v. Nicolas Pina-Lopez
Defense Counsel: Ernest Warren, Jr., Nedu Nweze
Defense Investigator: Courtney Withycombe
Court: Multnomah County Circuit Court
Judge: The Honorable Jean Maurer
Prosecutor: Amanda Nadell
Date: November 15–20, 2015
Charges: Sexual Abuse in the First Degree (three counts, Victoria;
one count, Vanessa)
Verdict: Not guilty on all counts

N

icolas Pina-Lopez fled to the United States from Mexico. He
and his family (a wife and three sons—Rudolpho, Alex and
Victor) lived in North Portland following his move to the city. He
first secured work as a landscaper, but by the time of these incidents
he had a good job with the clothing retail outlet Mister Formal in
Portland.
The Pina-Lopez family opened their home to two other
Mexican families who shared rooms in the residence.
The oldest son, Victor Pina-Lopez, began dating and eventually
married a woman named Jecery Plew-Mayo. Jecery had been a
teenage mother: she gave birth to Victoria in 2001 at age 15;
Vanessa was born four years later when Jecery was 19. Each child
had a different father, neither of whom participated actively in the
young children’s lives. Vanessa was seven months old when Victor
began his relationship with Jecery. The couple added two sons to the
family.
Jecery enjoyed partying. She was inconsistent in her care of all
the children. At one point when Victor was deported to Mexico,
Victor’s father Nicolas and his wife allowed Jecery and all four
children to live in their crowded home. There, at least, the PinaLopez’ could be confident that their grandchildren were receiving
adequate care.
From 2008 through 2011, Jecery would drop the children off
with the Pina-Lopez family and disappear for weeks at a time. At
times, Mrs. Pina-Lopez reported Jecery’s neglect to DHS, and the
agency tried to require that Jecery attend drug treatment.
When Jecery learned, through a social media forum, that
Victor had apparently begun a relationship with another woman in
Mexico, she was enraged. With an irrationality that often marked
her behavior, she blamed the Pina-Lopez family.
In May of 2014, Mrs. Pina-Lopez received a call on her cell
phone from Victoria. The child said, “My mom wants me to say
January/February/March 2016

something against your family, and I don’t want to.” Mrs. PinaLopez kept a photographic record of the cell phone information,
because it frightened her. Within 48 hours, Victoria and Vanessa
had made allegations that their grandfather had touched them
inappropriately, through clothing, and they were being interviewed
at the CARES program.
Within a week, Nicolas Pina-Lopez was indicted on charges
that he had sexually abused each of the youngsters at various
locations between the years of 2011 and 2014. He was arrested and
remained in custody until the trial was completed. Victoria had been
nine and Vanessa five at the time the alleged abuse began.
After difficulties with previous counsel, Ernest Warren’s office
received the case. Mr. Warren tried the case with his newly hired
associate, Nedu Nweze. Mr. Warren handled jury selection and
opening statement, in addition to some cross-examination, but Mr.
Nweze handled the bulk of the trial, including closing argument.
At trial, the girls’ statements were vague and full of
inconsistencies. The locations of the alleged events were critical. The
defense established that a home Victoria described was, indeed, not
the Pina-Lopez house, but rather that of Jecery’s parents, and that
Mr. Pina-Lopez had never been there. Another count charged Mr.
Pina-Lopez with abuse in the back seat of a car. But the defense
established that Mr. Pina-Lopez had never owned a car and did not
drive.
Two members of the other families living in the Pina-Lopez
home testified that the home was so crowded and there were so
many people around that the girls could not have been abused
without someone noticing.
Mr. Pina-Lopez took the stand in his own behalf, and another
of his sons offered supportive testimony.
Just a few days before Thanksgiving, after a three-hour
deliberation, the jury returned Beautiful Words on all counts. At
long last, Mr. Pina-Lopez returned home to his family after being
held in the Multnomah County Jail for a year and a half.

OCDLA Life Member Susan Elizabeth Reese practices law in Portland. She
serves on OCDLA’s Education Committee.
Ernest Warren practices law in Portland.
OCDLA Member Nedu Nweze practices law in Portland.
Courtney Withycombe is an investigator in Portland.
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Online JOB Board

SPECIAL SAVINGS

Go to ocdla.org, click “Jobs.”
Jobs currently listed:

MEMBERS ONLY

• OCDLA Executive Director
• deputy defender 1
• lawyer

Save $10 during February when you register
for the Annual Juvenile Law Conference
online.

View job listings or post a job opportunity.
Anyone can view; you will need your OCDLA
user name and password to post.

ocdla.org
ocdla.org

STAY IN THE DAILY LOOP — Library of Defense
Legal Collections • Expert Rooms • Motion Bank
Ryan Scott • Case Reviews • Blog • 2016 Legislative Session
Editable by You
Log in to libraryofdefense.ocdla.org today.
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becoming an expert

DUII lawyer

March 11–12, 2016
Who can attend?
This program is open to defense
lawyers and those professionals
and law students directly involved
in the defense function.
What’s included in the fee?
• Written material download in
advance
• CLE credit
• Breakfast and lunch on Saturday
• Refreshments at the breaks
Financial assistance?
Contact OCDLA by March 1
concerning scholarships or
extended payment plans.
Cancellations
Seminar cancellations made
before March 4 will receive a
refund less a $25 cancellation
fee. Cancellations made on or
after March 4 – once material
link has been emailed – will
receive a refund less a $100
cancellation/written material fee.
New No-show Policy: Written
materials are sent in advance to
all participants. Audio materials
in the form of MP3 recordings will
be sent to OCDLA members only;
nonmembers who do not attend
are ineligible to receive the audio
recordings or a refund.
Lodging: Valley River Inn
1-800-543-8266
Call to book OCDLA’s special rate
of just $105 sgl/dbl occupancy
available through February 19.
Registration ocdla.org.
ocdla.org
Phone: 541.686.8716
Fax: 541.686.2319
Mail: OCDLA, 101 E. 14th Ave,
Eugene, OR 97401

Valley River Inn, Eugene

Registration Please Print
Name
Name for Badge ________________________________________ Bar/DPSST #_________
Address ____________________________________________________________________
City ___________________________________State __________ Zip__________________
Phone _________________________________Email________________________________

Tuition & Materials
(PDF Download in advance)

Early Bird

Standard

By March 1

After March 1

OCDLA/WACDL
Members

Lawyer
Nonlawyer

r $255

r $280

r $160

r $185

Nonmembers

Lawyer
Nonlawyer

r $305

r $330

r $210

r $235

Material Options

r Add a CD of materials & supplementals for an additional $15
r Add a printed binder of essential materials (w/o supplementals) for $30

= $_______
= $_______
= $_______
= $_______
+ $_______
+ $_______

(pre-order the hard copy by Mar 7)

Trial Practice Workshop – Friday, March 11, 9:30 am - 12:30 pm

r $75 = $_____

Limited to the first 20 new lawyers—those practicing law for four years or less.
Note: Attendee must also register for the DUII Seminar as well.

Can’t Attend? Written Materials & Audio
SAVE $: Download material & MP3 audio online following seminar, $230 members only
r Written materials (CD) & audio CDs, $255, members only
r Written materials (hardcopy & CD) & audio CDs, $285, members only
r Written material only—CD and hardcopy, $150

ocdla.org

= $________
= $________
= $________

Not a member? Call OCDLA to join or visit the website at ocdla.org.
OCDLA Donations
r $
 25 donation to the Scholarship Fund
r $
 25 donation to the Legislative Advocacy Fund

= $________
= $________

r $
 25 donation to OCDLA’s General Fund

= $________

Payment Information
$ __________

Total Payment Enclosed
r Check enclosed r Charge my VISA/MC/AMEX/Discover

___________________________________________________________________________________________________________________________
Name on card
___________________________________________________________________________________________________________________________
Card Number
Exp. date
Billing Zip Code
CVC

CLE Credit— Pending approval for 9.75 general credits in Oregon, and 9.0 in Washington. OCDLA certifies that the
Becoming an Expert DUII Lawyer Seminar has been approved for MCLE credit by the State Bar of California in the
amount of 9 hours, of which 0 will apply to legal ethics. Call OCDLA for accreditation outside of Oregon. The Trial
Practice Workshop is pending approval for 3.0 general or practical skills credits in OR.
January/February/March 2016
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OCDLA’s Learning Center Available for Your Meetings
OCDLA’s home office boasts a spacious room designed to host meetings, small CLEs and other
events. The Learning Center comfortably holds 25 people and is equipped with a 65-inch HD “smart”
television, donated by Walter Todd. HDMI cables connect your PC or Mac allowing PowerPoint
presentations or online demonstrations. This space is available to all members. Contact OCDLA staff to
reserve. Conveniently located at 101 E. 14th Ave, Eugene, OR 97401.

Dramatically Revised
Search & Seizure in Oregon

(2014 ed.)

with 2015 update
Edited by Ryan Scott
and David Sherbo-Huggins

Newly organized, indispensable,
and now even better—
PDF licenses start at $175 | Hard copy, $225
Want both? Save $

Two new chapters plus significant case updates and analysis:
“Search/Seizure of Digital Data”
• Seizure of a device vs. seizure of data.
• Attacking the warrant or the warrantless seizure.
• Client privacy manifesto!
“Before and After the Appeal”
Client wants to appeal? This chapter is your guide, covering stipulated facts vs. bench trials,
conditional pleas, holding the judgment in abeyance, and more.
“Essential to the practice of criminal law in Oregon. But most of all, [the manual] will help you
get better results and have more fun doing so.” —Ryan Scott

Oregon Criminal Defense Lawyers Association
The Oregon Defense Attorney
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AnnuAL Juvenile L aw Conference
n

April 15–16, 2016
Hallmark Resort
Newport, Oregon
Who can attend?
OCDLA and WACDL members,
other defense lawyers and those
professionals and law students
not involved in the prosecution
function.

n

n

Address
State

Phone

Fax

CLE Tuition and Materials (download link emailed in advance)

Cancellations

Nonmembers

Lodging – Call by March 14

CLE Registration

CLE Credit for Seminar
Pending approval for credit
in Oregon, Washington and
California.

Early Bird (by 4/5)

Standard (after 4/5)

Lawyer

r $255

r $280

= $_____

Non-lawyer

r $160

r $185

= $_____

Lawyer

r $305

r $330

= $_____

Non-lawyer

r $210

r $235

= $_____

Other Material Options
r Add a CD of materials and supplements for an additional $15.
r Add a hardcopy of essential materials (w/o supplements) for an additional $30.
(Pre-order the hardcopy by April 8.)

+ $_____
+ $_____

Can’t Attend? Get the audio and written materials.
SAVE $: Download materials and MP3 audio following the seminar, $230, members only
r Written materials (CD) & audio CDs for CLE credit, $255, members only

= $_____

r Written materials (hardcopy & CD) & audio CDs for CLE credit, $285, members only

= $_____

r Written materials only (hardcopy & CD), $150, no CLE credit

= $_____

OCDLA Fund Donations I would like to donate $25 to the:
r Scholarship Fund to assist members who would otherwise be unable to attend

= $_____

r Legislative Advocacy Fund which supports OCDLA’s lobbying efforts.

= $_____

r General Fund; my gift will be applied where it is most needed.

= $_____

r Building Fund to help pay the OCDLA office mortgage.

= $_____

OCDLA Membership Membership valid through June 2016.
Bar entry 2011 to 2014

r $185 new/$245 renewing

= $_____

Bar entry 2010 or earlier

r $260 new/$350 renewing

= $_____

Non-lawyer Professional Membership

r $100 new/$135 renewing

= $_____

Bar entry 2015—New Bar Admittee

r $50 new only

= $_____

Payment Information Payment must accompany registration.
r Check enclosed   r VISA/MC/AMEX/Discover
Name on Card

TOTAL = $_____

Card Number

Credit Card Billing Address

January/February/March 2016

Zip

Email

OCDLA Members

ocdla.org
Phone: 541-686-8716
Fax: 541-686-2319
Mail: 101 East 14th Avenue
Eugene, OR 97401
n

Bar# / PSID#

Name for Badge

Contact OCDLA by April 5 about
scholarships, payment plans or
creative payment arrangements.

Hallmark Resort, Newport
541-265-2600
744 SW Elizabeth Street
Make reservations by March 14.
$107 Traditional 1-bed Queen
$111 Traditional 2-bed Queen
$134 Limited Edition King Spa
Mention OCDLA to receive these
special rates. No special OCDLA
rates guaranteed after March 14.
n

Name

Financial assistance?

Cancellations made before April 8
will receive a refund less a $25
cancellation fee. Cancellations
made after April 8 — once
material download link has
been emailed — will receive a
refund less a $100 cancellation/
written material fee. New Noshow Policy: Written materials
are sent in advance to all
participants. Audio materials in
the form of MP3 recordings will
be sent to OCDLA members only;
nonmembers who do not attend
are ineligible to receive the audio
recordings or a refund.
n

Registrant Information

What’s included in the fee? City
• Seminar admission
• Electronic material download
• CLE credit
• Breakfast and lunch on
Saturday
• Refreshments at the breaks

n

Registration

Exp. Date

Billing Zip Code
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Wondering how to dispose of client’s
controlled substances?
Has a client been charged with burglary —
of their own house?
Ask the Pond!

for all this & more,
Swim in the Pond!
OCDLA’s Listserve
Free with membership.
• expert referrals
• shared tips and insights
• motions and case law—fast!
“Just thanking all of you who take the time to help me figure this stuff out.
You’re the greatest and I consider myself extremely lucky to be a duck on the pond.”
					
— Adam Greenman

Subscribe
Send an email to info@ocdla.org with “Subscribe” in the
subject line.

Winter Conference
DOOR PRIZE DONORS
Thank you!
OCDLA thanks the following businesses who provided door prizes to
the Winter Conference:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

India House
Gino’s Restaurant and Bar
Cassidy’s Restaurant
Fire and Stone
Toro Bravo
Annie Bloom’s Books
Biwa
¿Por Qué No?
Seasons & Regions Seafood Grill
Simpatica Dining Hall & Catering
The Benson Hotel
Ryan Scott, Scott and Hudgins
Law Offices
Red Star Tavern & Roast House
Vita Cafe

Unsubscribe
Send an email to info@ocdla.org with “Unsubscribe” in
the subject line.

Expert Witness Transcripts / Library of Defense
There are two ways you can provide transcripts for the Expert Rooms of the library:

1. Email transcripts of any expert testimony to Alex Bassos, abassos@mpdlaw.com.
2. When using the OPDS Direct Criminal Appellate Referral Form, under the “Additional Information” section, make

sure you complete the fourth box where you are prompted, “If expert witnesses were called, please enter their name(s),
organizations, etc...”. When you complete this box, OPDS staff will be notified that an expert transcript is involved. When
the transcript eventually arrives at their office, OPDS will then provide it to Alex Bassos to be posted in the Expert Rooms.

Imagine how much better your cross (or direct) of an expert would be if you were able to read and utilize what
the expert previously said under oath.
Log in to libraryofdefense.ocdla.org today.
The Oregon Defense Attorney
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THANK YOU

Donors Make the Difference

Thank you to all of our donors. Below are those who contributed to OCDLA during the past 12 months.*

SCHOLARSHIP FUND
Up to $3000
American Bar 		
Association
Up to $1000
James W. Gardner
Steven H. Gorham
Up to $500
Dennis N. Balske
David T. McDonald
Up to $250
James A. Arneson
Warren K. Bruhn
Chris Cournoyer
Nancy J. Cozine

Jenifer Feinberg
Mark Rader
Candace Reed
James G. Rice
Olcott Thompson
Peggy Lazarus
Up to $100
M. Janise Augur
Amy M. Baggio
Leland R. Berger
Bryan R. Boender

Anthony Bornstein
Bernard A. Brown
Mary Bruington
Rhonda L. Coats
Jesse Coggins
Michael De Muniz
Julia Demorest
Alice D. Ellis Gaut
Timothy J. Felling
Mary C. Goody
Eric J. Hale
Christine K.
Herbert
Jacqueline A. Joseph
Steven L. Krasik
James D. Lang
Kenneth Lerner

Gordon K. Mallon
Duane J. McCabe
Shaun S. McCrea
Teresa (Tess) A.
McMahill
Anne Morrison
John Potter
Susan Elizabeth
Reese
David L. Rich
Ellen N. Rogers
Justin N. Rosas

Lore Rutz-Burri
Laurie Shertz
Jon G. Springer
Philip W. 		
Studenberg
Suzanne K. Taylor
Scott K. Thompson
Heidi J. Van Kirk
David M. Veverka
Valerie Wright
Up to $25
Russell S. Barnett
Katherine O. Berger
David J. Celuch
Robert D. Corl
Mark A. Heslinga

Photo by Geoffrey Squier Silver.

Victor J. Hoffer
Christine L. Inglis
Gregory A. 		
Karpstein
Brian L. Michaels
EveLyn A. Costello
Alene Sybrant
Sheri Thonstad
F. G. (Jamie) Troy II
Shannon I. Wilson
Larry B. Workman

L E G I S L AT I V E A DVO C A C Y
Over $1000
Duane J. McCabe
John & Beverlee 		
Potter
Up to $1000
James D. Hennings
John H. Hingson
Shaun S. McCrea
David T. McDonald
Up to $500
James A. Arneson
Steven H. Gorham
Justin Martin
EveLyn A. Costello
Gregory P. Oliveros
Richard L. Wolf
Terri Wood
Up to $250
Amy M. Baggio
Emilio F. Bandiero
Katherine O. Berger
Whitney P. Boise
C. Lane Borg
Anthony Bornstein
Anne Clark
Thomas Collins
Sara J. Collins
James Comstock
Jeffrey A. Cone
Alice D. Ellis Gaut

Ellen Feibleman
Peter Glade
Laura Graser
Cynthia S. Hamilton
Lisa Hay
Edward A. Kroll
John B. Lamborn
James D. Lang
Kenneth Lerner
Paul E. Levy
Lisa J. Ludwig
Susan F. Mandiberg
Matthew G. McHenry
Gail L. Meyer
Per C. Olson
Scott Reichlin
Laurie Shertz
Suzanne K. Taylor
Elizabeth N. Wakefield
Steven T. Wax
Up to $100
David M. Audet
Gayle Bachik
Deborah K. Cumming
William D. Dials
Kathleen E. Dunn
Patrick J. Ehlers
Barbara J. Garland
Dean F. Gushwa
Tiffany A. Harris
Robert L. Huggins
Megan L. Jacquot
Ernest G. Lannet

Philip A. Lewis
Kate Marshall
Karen Mockrin
Randy Perkins
Stacey M. Reding
Lore Rutz-Burri
Laura Renee Salerno
Owens
Mary A. Sell
Bobbin Singh
Shannon Storey
Philip W. Studenberg
Betsy Tennenbaum
Up to $25
Robert D. Corl
Michael De Muniz
Christine L. Inglis
Cynthia Kaufman
Noble
Steven L. Krasik
William E. Perkinson
Diane Reagan
David L. Rich
Olcott Thompson
Sheri Thonstad
John B. Trew
Owyhee WeikelMagden
Larry B. Workman
Brian Zanotelli

GENERAL FUND
Over $2500
Roscoe C. Nelson

Up to $500
Tom Cronkrite

Uo to $2500
Chris Hansen
Steven L. Krasik

Up to $250
Patricia Jaqua
Barbara & Scott Jones
David L. Rich
Edie M. Rogoway

Up to $1000
Steven H. Gorham
John Potter
Ryan Scott

January/February/March 2016

Up to $100
Adrian Andrade
James A. Arneson
Sara J. Collins
EveLyn A. Costello
David O. Ferry
Kathryn F. K. Griffin
Jordon Huppert
Riley Jones
Edward A. Kroll

Paul H. Kuebrich
James D. Lang
Lore Rutz-Burri
Philip W. Studenberg
Olcott Thompson
Douglas Tibbitts
Terri Wood
Up to $25
Sheri Thonstad
Larry B. Workman
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*Updated through
January 14, 2016.
View donors online.
Please contact
jrichards@ocdla.org
with corrections,
updates, or concerns
about our donor lists.

The Oregon Defense Attorney

BUILDING FUND
(Donations and Pledges as of January 14, 2016)
Visionary – $50,000+
Roscoe C. Nelson, Jr.
Leader – $20,000+
Lisa Maxfield &
   Kristen Winemiller
Defender – $10,000+
Richard A. Cremer
Chris & Suzanna
   Hansen
David McDonald
John & Beverlee
   Potter
Mary Potter
Susan Elizabeth Reese
   & John Painter Jr.
Steven J. Sherlag
Gordon Mallon
   Lawyer, P.C.
Law Office of Terri
   Wood, P.C.

Oregon Association
   of Licensed Investi-   
   gators Campaign
   Supporter
Guardian – $7,500+
Jim Hennings
Creighton & Rose, P.C.
McCrea, P.C.
Law Office of
   Robert Raschio
Pacesetter – $5,000+
Russell Barnett
Kelly R. Beckley
Paul J. De Muniz
Phillip Margolin
Anne & Dave O’Brien
Angeli Ungar Law
   Group
Cow Creek Band
of Umpqua Tribe
   of Indians
Edward A. Kroll Law,
   P.C.
Ferder Casebeer

French & Thompson,
   LLC
Hoevet Boise Olson
   Howes
John B. Lamborn,        
   Attorney at Law
Partner – $2,500+
David Audet
Lane Borg
Thomas Crabtree
Daniel A. Cross
Hugh Duvall
Braulio Escobar
Greg Hazarabedian
John Henry Hingson,
   III
Megan L. Jacquot
Peter A. Ozanne
Robert Schrank
Karen Stenard

David G. Terry
Walter J. Todd
John Tyner
William Uhle
Spence & Sabitt, LLP
Campaign Supporter
Associate – $1,000+
Fred W. Anderson
James A. Arneson
Ann S. Christian
Eve & Mark Costello
Steven H. Gorham
Cynthia Hamilton
DeAnna M. Horne
Bronson James
Eric Johansen
Barbara & Scott Jones
Riley P. Jones
Gregory A. Karpstein
Dr. Richard Kolbell
Paul Levy & Judy
   Jewell
Lisa J. Ludwig
Max Mizejewski
Herbert A. Putney
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Brook & Valerie
   Reinhard
Ross M. Shepard
Alene & Shannon       
   Sybrant
Bob Thuemmel
Greg Veralrud
Cate Wollam &
   Aaron Greenberg
Campaign Supporter

How to Help

You may send a check in the mail, donate online, or
contact our office at 541-686-8716 or info@ocdla.org.

Supporter – $500+
Joe Conyard
Jenny Cooke
Alice D. Ellis Gaut
Guy Greco
Adam Greenman
David A. Hill
Robert & Jessika
   Kaiser
Chris L. Lillegard
Tracye May
Keith B. Rogers
Jennifer Root
Geoffrey S. Silver
Klamath Defender
Services, Inc.
Tonkon Fund at the
Oregon Community   
   Foundation
Friend – Up to $499
Dixie Adams
Carol J. Andersch
Karl G. Anuta
M. Janise Augur
Linda G. Beloof
Katherine O. Berger
Gary Berlant
Thaddeus A. Betz
Kelsyn Bevins
Janet M. Boytano
Mary Bruington
Erik M. Bucher
Bradley A.
   Cascagnette
Jesse Coggins
Richard Cohen
Joseph M. Connelly
Nancy J. Cozine
Robert Crow
Shannon Rae
   Douglass
Ben Eder
Douglas M. Engle
Samantha R. Evans
Jeni Feinberg
Mary C. Goody
Terrance Gough
Kent L. Hickam

Scholarship Fund Assists members who otherwise
are unable to attend OCDLA seminars.
Legislative Advocacy Support OCDLA’s lobbying
effort which focuses on securing public defense
funding, promoting legislation beneficial to
the criminal justice system, and protecting the
constitutional and statutory rights of those accused of
crime. This is not the OCDLA–PAC.
Building Fund Accelerates the retirement of
OCDLA’s mortgage.
General Support Supports office operations and is
applied where most needed.
Door Prizes OCDLA always appreciates the help it
receives from business owners who are invaluable in
making our seminars and events more enjoyable.
Do You Have a Financial Plan? Contact jrichards@
ocdla.org for materials to take to your financial planner. Plan
your future, and help OCDLA at the same time! Charitable
gift annuities, charitable remainder annuity trusts, and other
planned giving vehicles are a great way to get where you
want to be.
OCDLA is a 501(c)(3) nonprofit educational association, governed
by a 14-member board. Check with your tax advisor regarding
whether or not your contirbution to OCDLA is tax deductible.
OCDLA Tax ID#: 93-0743226.

William Howell
Patricia Jaqua
James D. Lang
Rosalind Manson Lee
Kenneth Lerner
Lann & Melody
   Leslie
Philip A. Lewis
Joseph G. Maier
Duane J. McCabe
Josh McCarthy
Karen McCowan
Teresa A. McMahill
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David M. Orf
David M. Pebworth
David Paul
Robert N. Peters
Joe B. Richards
Lore Rutz-Burri
David & Jessica
   Saydack
Brian Schmonsees
Greg Scholl &
   FFOTMEM
Mary A. Sell
Michael W. Staropoli

Janan Stoll
Suzanne Taylor
Olcott Thompson
Sheri Thonstad
Troy & Rosenberg,    
   P.C.
Elizabeth N.
   Wakefield
Larry Workman
Brian Zanotelli
Law Office of
  
   Owyhee Weikel-   
   Magden

January/February/March 2016

OUR MEMBERS
WELCOME NEW MEMBERS
Regular

Since November 4, 2015

Xavier-Michael Moroney, Roseburg
Lance D. Quaranto, Eugene
Per A. Ramfjord, Portland
John E. Reade, Grants Pass
Steven Richkind, Portland
Thomas Stenson, Portland
Ann Y. Su, Portland
Julie Zuver, Roseburg

Courtney A. Carter, Portland
Kristie Cromwell, Portland
Clark Fry, Bend
Giselle Garcia, Bend
Cara Graham, Oregon City
Mark Kimbrell, Portland
Michael Lowry, Albany

Nonlawyer Professionals
Riley Jones, Portland N
Reed McClintock, Portland

Academic
Brigette Borup, Eugene
Kimberly Gough, Eugene
Bryce Kaufman, West Linn
Keri Luttrell, Salem
Erin Roycroft, Portland
Katie Welsh, Portland

OCDLA LIFE MEMBERS
Leeon F. Aller, Roseburg
M. Janise Augur, Eugene
Kelly R. Beckley, Eugene
John E. Bennington, Eugene
James E. Bernstein, Oregon City
Pat Birmingham, Lake Oswego
Timothy M. Bowman, Portland
Claudia E. Browne, Grants Pass
Christopher Edward Burris,
Oregon City
Peter J. Carini, Medford
David R. Carlson, Vale
Jenny Cooke, Portland
Richard L. Cowan, Salem
Richard A. Cremer, Roseburg
Mark Austin Cross, Oregon City
Michael D. Curtis, Portland
Jacques P. DePlois, Coos Bay
Chris W. Dunfield, Corvallis
Edward L. Dunkerly, Vancouver
Jay Edwards, Salem
Thomas L. Fagan, Eugene

Daniel L. Feiner, Portland
Paul M. Ferder, Salem
Laura Fine Moro, Eugene
Steven H. Gorham, Salem
John M. Halpern, Eugene
Chris Hansen, Eugene
Fredrick R. Hass, Milwaukie
Gregory J. Hazarabedian, Eugene
John H. Hingson, Oregon City
Rush M. Hoag, Eugene
Victor J. Hoffer, Mt. Angel
Robert C. Homan, Eugene
J. Kevin Hunt, Oregon City
Steven Jacobson, Portland
Carter Kerns, Pendleton
Charles G. Kochlacs, Medford
Steven L. Krasik, Salem
Paul H. Kuebrich, Albany
Angie LaNier, Medford
Neil F. Lathen, Salem
Gordon K. Mallon, Lake Oswego
Phillip M. Margolin, Portland

Harris S. Matarazzo, Portland
Shaun S. McCrea, Eugene
David T. McDonald, Portland
James P. McHugh, Tigard
J. Robert Moon, Baker City
Lynn M. Myrick, Grants Pass
Robert H. Nagler, Eugene
John W. Neidig, Portland
Roscoe C. Nelson, Portland
Paul S. Petterson, Portland
David J. Phillips, Eugene
John Powers, Portland
Mark Rader, Ontario
Susan Elizabeth Reese, Newport
Forrest Reid, Albany
James G. Rice, Portland
Beverly D. Richardson,
McMinnville
Justin N. Rosas, Medford
Michael E. Rose, Portland
Robert M. Schrank, Eugene
Ryan Scott, Portland

Tom Sermak, Salem
Steven J. Sherlag, Portland
Geoffrey Squier Silver, Portland
Emily Simon, Portland
Philip W. Studenberg, Klamath
Falls
David G. Terry, Roseburg
Jason E. Thompson, Salem
Olcott Thompson, Salem
Bob Thuemmel, Portland
Walter J. Todd, Salem
William L. Tufts, Eugene
William K. Uhle, Portland
Monty K. VanderMay, Salem
Gregory E. Veralrud, Eugene
John C. Volmert, Eugene
Peter F. M. Warburg, Eugene
Kristen L. Winemiller, Portland
Richard L. Wolf, Portland
Terri Wood, Eugene
Valerie Wright, Bend

O C D L A S U S TA I N I N G M E M B E R S
James A. Arneson, Roseburg
Paul E. Aubry, Saint Helens
Michael D., Barker Keizer
Katherine O. Berger, Portland
Gary B. Bertoni, Portland
Marc D. Blackman, Portland
Whitney P. Boise, Portland
Thomas K. Coan, Portland
Mark C. Cogan, Portland
Jesse Coggins, North Bend
Brian Patrick Conry, Portland
Kathleen M. Correll, Portland
Brian D. Cox, Eugene

Daniel A. Cross, Hillsboro
Deborah K. Cumming, Grants Pass
Jenifer Feinberg, Medford
Mike Flinn, Corvallis
James W. Gardner, Gold Beach
Laura Graser, Portland
William J. Hedges, Oregon City
James D. Hennings, Portland
Ronald H. Hoevet, Portland
Celia A. Howes, Portland
Carol E. Jones, McMinnville
Martin S. Krauss, Columbus
Danny R. Lang, Sutherlin

Rosalind Manson Lee, Eugene
Kenneth Lerner, Portland
Philip A. Lewis, Portland
John W. Lundeen, Lake Oswego
Kendra M. Matthews, Portland
Per C. Olson, Portland
David M. Orf, Ashland
Bob Pangburn, Meridian
Randy Perkins, The Dalles
Gerald K. Petersen, Corvallis
Herbert A. Putney, Medford
John S. Ransom, Portland
David L. Rich, Hillsboro

Mark N. Sabitt, Eugene
Stephen R. Sady, Portland
Norman Sepenuk, Portland
Laurie Shertz, Portland
Edmund J. Spinney, Springfield
David Stanley, Ashland
Marc Sussman, Portland
David L. Swanson, Corvallis
Sheri Thonstad, Hood River
Raymond S. Tindell, Portland
Bruce Tower, Winchester
Doug Yerke, West Linn

View Life Members and Sustaining Members online.
January/February/March 2016
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Classified Ads

Deadlines are the same as publication deadlines. Call OCDLA at 541-686-8716 for information.
Members (up to 100 words, 3x/year). . . . . . . . . . Free

Non-members. . . . . . . . . . . . . . . . . . . . . . . 25¢/word

FORENSIC HANDWRITING EXAMINER
Court qualified (federal & state). The
only double-board certified examiner
in the Pacific Northwest. Suspicious
handwriting, disputed signatures,
document tampering. Testified in
over 65 trials. Jacqueline A. Joseph,
CDE, D-BFDE, 503-227-3411, www.
jjhandwriting.com.
N.W. Professional Investigations and
Consulting Brian Holmes and Jessie
Garcia announce the opening of
their new investigative consortium in
Ontario, Oregon. Focus is on criminal
defense and post-conviction relief
by seasoned investigators providing
service to attorneys, defendants and
DOC inmates since 1990. Experience
ranges from Criminal Misdemeanor
to Major Felony (Measure 11) cases,
including Capital Murder. We provide
a wide range of civil and criminal
defense investigative services –
including bilingual and bicultural
services – to assist in litigation, pretrial
negotiations and trial preparation.
Members of OCDLA & IACDL.
Contact Brian Holmes: holmeslaw6@
aol.com, 503-806-4222; Jessie Garcia:
jgarciainvestigations@outlook.com,
541-212-9290.

FORENSIC DOCUMENT EXAMINER
Full service laboratory to resolve
questioned handwriting, inks,
indentations, etc. Twenty-fiveyears experience. Board certified.
Government trained. Contact Jim
Green, (541) 485-0832,
www.documentexaminer.info

EDIE ROGOWAY is pleased to announce
the opening of Rogoway Law. Her
practice will continue to focus on
criminal defense, personal injury,
employment law and civil rights
litigation. Edie is losing the ridiculously
long last name (Van Ness) but not
the husband. She can be reached at
503.334.0331 or edie@edielaw.com.
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DOWNTOWN EUGENE OFFICES (some
with secretarial stations) available for
lease in friendly, professional, beautiful,
busy law office. On-street and lot
parking, close proximity to municipal,
state, federal, and bankruptcy
courthouses, the jail, all city/county
offices, and all downtown amenities.
Tasteful offices include full reception
services, telephone system, voice-mail,
ADSL access, use of 3 conference
rooms, break room (with shower),
and two work rooms equipped with
multiple copiers/imagers, facsimile
machines, postage meter, shredder,
and related equipment, access to
lots of printed material/resources
and abundant work areas. For more
information, contact OCDLA Member
Brian Cox at (541) 683-7151 or at
bcox@scslaw.org.
Sunriver Resort Rentals. Sleeps
2–8, hot tubs, bikes. Call Rush Hoag,
(541) 344-4125, 1-800-659-2

Strength in
Numbers

Join or Renew Today
Memberships are valid through
June 2016. Join or renew online.
OCDLA is a 501(c)(3) tax exempt
organization. The OCDLA–PAC
is a separate entity. Call us at (541)
686-8716.

DUES
Life Member

$5000/one-time fee

Sustaining Member

$550/yr

New Bar Admittee (2015) $50/first yr
Regular (Bar#2011–2014)

$245/yr

Regular (Bar#up to 2010)

$350/yr

Professional Nonlawyer

$135/yr

Law Library

$135/yr

Law Student

$10/yr

Add a PAC Contribution

$______

SUSTAINING MEMBERSHIP
includes free PDF of written material,
upon request, of the September
seminar, Winter Conference,
March seminar and April Juvenile
Law Seminar and 25% off the
audioMP3s of the same seminars.
Visit ocdla.org for complete
membership benefits.
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Oregon Criminal Defense Lawyers Association
101 East 14th Avenue
Eugene, OR 97401

March 11–12, 2016

Valley River Inn, Eugene

becoming an expert

DUII lawyer
ADVANCE YOUR SKILLS

& TAKE CHARGE OF THE CASE

Topics:
 DRE: The Inside Scoop
 DMV Hearings & Licensing Issues
 Handling Improper Arguments Selecting a Jury
 Ignition Interlock Failures
 When Diversion Gets Weird
 Improving Your Cross
 Cross-examination of the Lab Tech |
 Appellate Update & Creative Motions
 Marijuana DUIIs
PLUS: 3-hour Trial Practice Workshop
for newer lawyers, Mar. 11

Valley River Inn: 1-800-543-8266 Call Now!
Rooms start at OCDLA’s special seminar rate of just $105 a night. Rates available through February 19

ocdla.org
See registration form on page 24.

