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The View from Here
by Cate Wollam

The View From Here

W

May/June 2010

ell, the time has come, the Walrus said…and this is my last “View
From Here.” It has been an honor to serve as your President this
past year, and the experience has enriched me. I hope I have given back
to the OCDLA a small piece of what it has given me this past nearly 30
years.
Business-wise (it’s all about the money), your
Board of Directors was compelled to raise dues (a
little), effective July 2010. Our costs have gone up,
just as everyone’s have, and we are increasing the
presence of our legislative program in Salem. So,
you will see a $40 bump, but you also will receive
more value for your membership dollars. Effective
immediately, membership includes the Legislative
Analysis PDF, a $55 value. Many of us purchase
this invaluable publication each legislative year.
I know I refer to mine often, especially in the
months between its arrival and the first of the year
when so many of the new laws take effect. Our
Legislative Analysis is released four or five months
prior to the Criminal Code, so without my copy of
the Analysis I could not properly advise my clients
of the possible consequences they face. As time
passes the Legislative Analysis becomes a great
reference tool and a valuable source of legislative
history. And by the time you read this, you will be
able to access this benefit online at ocdla.org as a
free member download. Click on “Members Only,”
then “Legal Document Library,” and look for the
Legislative Analysis subject heading. Here you will
find the 2009 edition and you will find that it is
bookmarked and partially searchable. Soon, back
editions will appear and future editions will be
fully searchable. A wonderful new service for our
members!
More money issues: The Board is dedicated
to owning a “home” of our own. For the past 30
years we have been paying rent. Had we bought
an office 30 years ago, it would be paid for by
now and we could have applied that rent money
to CLE enhancement, scholarship programs, new
publications, to… well, you get it. So, here we are
30 years later and finally starting the process. John
and staff have been scouring the area for something
that would be suitable. We have a first donation
4

of $10,000 from Chris and Suzanna Hansen and a
firm commitment from Board members to donate.
We will be fund-raising in the next few months to
try to get the down payment and move-in costs paid
up front. Chris Hansen is chair of the committee to
raise the money. The amount we raise will tell us
how much we can afford to spend on a building.
You will hear more about that soon.
We have hired a new lobbyist, Jennifer
Williamson, whom you will read more about in
these pages. She replaces Mark Nelson, who gave
us 27 years of hard work in Ways and Means—
promoting and protecting our budget and helping
educate us on the realities of the legislature.
Nevertheless, the Board felt it was time for a
change, so we said a sincere thanks and goodbye
to Mark and hired Jennifer to help Gail Meyer with
both the fiscal end and the substantive end. Last
year, Gail had little time to do any real lobbying
because she had to be in so many places at the
same time. Next session, we have some serious
issues of our own we wish to move—unanimous
juries in felony cases, for one. Last year, we were
able to secure mandatory taping of custodial
interrogations. We hope to add to our successes
by using Jennifer as a second substantive lobbyist
and by building coalitions with folks who are
our natural partners on our issues. Both Gail and
Jennifer will work under direction of our Legislative
Committee, and will advise the committee as to
what we can realistically achieve in the session. I
for one am so tired of 10-2 verdicts that if we get
unanimous verdicts as the law of the land, I will be
dancing in the streets!
And that is all the news that is fit to print. I
hope to see you all at the Annual Conference in
Bend. ◊
OCDLA Member Cate Wollam is a staff attorney with
Multnomah Defenders, Inc. in Portland.
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Juvenile Delinquency
Seminar

April 16–17, 2010, Newport

TOP: OCDLA Executive Director
John Potter, left, and Dan Cross.
Dan is a past-president of the
association and provided an
update on appellate law at the
seminar.
LEFT: George Yeannakis, Seattle.
George participated in a panel,
“Challenging the Violations of
the Right To Counsel,” and also
presented a lunchtime talk on the
Models for Change Initiative.
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OCDLA appreciates your support for the Scholarship Fund.
Juvenile Delinquency
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Preparation

Katherine Berger, Portland
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Olcott Thompson, Salem
Susan Elizabeth Reese, Portland
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Continuing Legal Education

“A Commitment to Excellence”
an Excellent Seminar
By Tony Bornstein

L

ast month, OCDLA held its sixth seminar
dedicated to the representation of clients in
post-conviction cases.
A distinguishing feature of this seminar was the
recent promulgation of new standards governing
practice in this highly specialized area of the law.
Seminar organizer and moderator Paul Levy, Office
of Public Defense Services, called upon attorneys at
the program to embrace the new standards as tools
that can provide real support for their work. The
standards inform not only PCR counsel about what
is required for competent practice, they also help
explain to judges why, in any particular case, more
time, leeway, money or other considerations may
be necessary. The standards also help clients gain
a reasonable understanding of what to expect from
representation. And they help us, as a community
of lawyers interested in quality representation,
to inform our colleagues about what should be
expected of them.
The seminar highlight was a moving
presentation by Dennis Balske’s former PCR
client, Nick Simpson, who served every day of his
Measure 11 sentence before relief was ordered on
his PCR appeal. He spoke eloquently about his
ordeal, his case, and his dedicated post-conviction
counsel. He made very real the expectation and
need of every client for honest, meaningful, and
personal contact from their attorneys.
It was neither a coincidence nor poor planning
that nearly every speaker focused on the necessity
to conduct thorough investigation in the course of
PCR representation. That emphasis, which recurs in
the PCR performance standards, reflects the nature
of PCR as a collateral proceeding in which success
often hinges on the development and presentation
of evidence outside the record of the underlying

conviction. This point is best made by Professors
James Liebman and Randy Hertz in their treatise on
habeas corpus practice:
Investigating a postconviction case to
discover meritorious federal claims often
demands more lawyerly imagination
and perspicacity than any other aspect
of the litigation. It stands to reason—and
the experience of skilled habeas corpus
practitioners bears out—that the most
blatant injustices ultimately revealed by
habeas corpus are often the most difficult
to discover. It is precisely “where the record
is unclear or the errors are hidden” that the
most pressing need for zealous advocacy
arises. The number of instances in which
habeas corpus petitioners and attorneys
uncover abuses belies any pre-investigative
assumption that the actors and events in
the criminal process leading to a client’s
conviction and sentence are beyond
constitutional reproach simply because the
paper record looks clean.
Lastly, the program generated top-notch written
materials. In particular, Marc Sussman’s materials
are among the most helpful and could be used in
virtually every PCR case. ◊

OCDLA member Tony Bornstein is a staff attorney with
the Federal Public Defenders Office. He is a past member of
the OCDLA Education Committee, and has spoken at several
OCDLA seminars.

IT’S NOT TOO LATE
Materials and audio for “A Commitment to Excellence” may be ordered online at
ocdla.org or by calling the office at 541/686-8716.
May/June 2010
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OCDLA ELECTIONS
CANDIDATE

STATEMENTS NEXT PAGE

2010 OCDLA Board of Directors Nomination Form
Your Name:________________________________

Your Phone No.:____________________________

☐ I want to nominate myself for an OCDLA Board seat in District #: ☐ 1

☐2

☐4

☐ At-large

☐ I want to nominate the following private bar member(s) for an OCDLA Board seat.
(You may nominate more than one person.)

Nominee #1
Name:_______________________________________

District #: ☐ 1

☐2

☐ 4 ☐ At-large

Nominee #2
Name:_______________________________________

District #: ☐ 1

☐2

☐ 4 ☐ At-large

Nominee #3
Name:_______________________________________

District #: ☐ 1

☐2

☐ 4 ☐ At-large

DEADLINES

Nominations must be made by 5 p.m. on Monday, June 14, 2010, to be included on the printed ballot.

RETURN THIS FORM TO:
OCDLA, 96 East Broadway, Suite 5, Eugene, OR 97401. You may also telephone your nominations to OCDLA
Executive Director John Potter at (541) 686-8716 or email jpotter@ocdla.org by June 14.

Membership Profile Updates

You can now update your contact information including mailing address, phone, and email address, occupation/field
and areas of interest directly on the OCDLA web site.
• Navigate to the Profile page using the link on OCDLA’s home page.
• Log in with your username and password.
• Enter the new information in the appropriate field and click “Update.”
• Remember to log out.
Contact OCDLA staff if you have any problems.

The Oregon Defense Attorney
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BOARD

CANDIDATE

John Lamborn
At-Large

Dave Audet
District 4

It has been an honor and a pleasure to serve as the AtLarge Director of the OCDLA Board of Directors these past
two years.
This has been a challenging time for the Board. We
as defenders have been bombarded from many different
directions. The economy’s recent uncertainty has effected this
organization as it has so many of our practitioners. Revenue
is down everywhere, while at the same time opponents
to our cause of liberty have mounted continuing efforts to
imprison more and more of our population. The Board has
reacted well to these attacks by raising substantial funds to
provide credible and effective lobbying in the Legislature.
Kudos to you, the members of OCDLA, for responding to our
continued pleas to support these efforts by participating in
our auctions and fund-raising efforts. Without you, as is so
often the case, the other side wins.
The Board continues to make it our mission to provide
you with excellent educational and professional networking
opportunities and materials. If you are a sole practitioner, a
member of a consortium or other public defender group, you
have access to a wide array of our professional practice tools.
Chances are you have something as simple as our Sentencing
Guidelines Grid on your desk or our Criminal Law Formbook
on your shelf. Or maybe you just collect information from
the Pond from time to time. The resources available to you as
a member of OCDLA give you an edge over your opponent.
All these things are produced and made available to you
through the supervision of the Board of Directors.
I am continually impressed by the time and thought put
into this organization by my fellow Board members. I look
forward to serving OCDLA for another two years and ask for
your vote to retain me as your Director At-Large. Thank you
for the opportunity to continue to serve. ◊

May/June 2010

STATEMENTS

I am asking the members to elect me as the private
attorney Director from District 4. I have previously served on
the Board in that capacity and have served as President of
OCDLA from June 2001 to June 2002. Erik Bucher has been
serving as your Director, but has decided not to run again.
I have been practicing law since 1979. My office
has been in Hillsboro, Oregon, since 1996. Before that
I worked with the Metropolitan Public Defenders Office
in Multnomah and Washington counties, the Juvenile
Rights Project and Rieke, Geil and Savage. My practice is
exclusively in criminal defense. I represent clients in state
and federal courts. My clients are both privately retained and
court-appointed.
I want to return to the Board because we face a number
of important issues. I hope and believe my experience will
help us deal with these pressing matters. In particular, we
must maintain and strengthen our approaches to legislative
and ballot measure issues. This is an ever expanding and
evolving topic. This includes supporting public defense in
order to provide adequate pay and reasonable caseloads.
OCDLA must also continue to play an important role in
speaking for those who have no voice. I also believe it is
important to maintain and expand practical training for
criminal defense lawyers. I have been active in the annual
Trial College in Eugene. Results from this “hands on”
experience have been impressive. The Board should continue
to develop practical training approaches in cooperation with
the Education Committee. Fiscal responsibility is also an
important aspect of Board membership. To that end I support
the process of purchasing a modest building in Eugene to
house OCDLA operations. As a Board member I will be
cautious with our budget and maintain reserves that are
adequate and appropriate for a nonprofit organization.
I believe in consensus building and consensus decision
making. This was my approach the last time I served on the
Board and is the path I will continue to take. I have valued
my membership in OCDLA for 30 years. It is a well run and
respected organization. If I am elected to the Board, I intend
to see that continues. ◊
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BOARD

CANDIDATE

Karen Stenard
District 2

Rob Raschio
District 1

I am seeking re-election to the OCDLA Board because I
believe this organization is critical to our shared cause and
I feel my experience and commitment would benefit the
organization and its members. I have been an active board
member for the past two years and hope to continue to share
my energy and ideas.
I was born in upstate New York, lived for a short time in
Florida and then spent most of my childhood in Fairbanks,
Alaska. I came to Eugene, Oregon, in 1987 to attend the
University of Oregon. In 1991 I took a job for the Oregon
Judicial Department as a pretrial release officer. (This was the
point in my career when I had the most success in getting
people out of jail.) While attending U of O law school I
worked for several notable (notorious?) criminal defense
lawyers as a clerk, including Marc Spence, Bob Schrank,
Bob Larson and Kelly Beckley. I also clerked at the Douglas
County District Attorney’s Office, where I tried a number
of cases for the dark side. Fond memories include trying to
appear outraged in the tiny courtroom of Drain Justice Court
while responding to the defense of an Indecent Exposure
case involving poison oak and the “vigorous application” of
Calamine lotion while driving down I-5. My first felony trial
was against this organization’s past president, Jim Arneson.
Reasonable minds may differ as to how quickly the verdict
came, but I am sure we agree that the outcome was in no
way related to the skill of the respective lawyers.
After passing the bar (on Round 2) I became an associate
at Horton, Koenig and Barnes, a criminal defense law firm
in Eugene. In 1998 I joined the consortium of Lane County
Juvenile Lawyer’s Association. Mistakenly believing that
it was a compliment, I accepted the group’s offer to be
the co-administrator in 1999 and have since maintained
that rewarding position, which involves good times such
as fielding complaints from DDAs and judges, contract
negotiation and herding my fellow feral cats. I also work part
time as a Eugene municipal court judge.
I am currently a part of the OPDS Quality Assurance

It has been a pleasure representing the OCDLA and
the membership of District 1 in Eastern Oregon. Working
in rural Oregon is wonderful. The caliber of attorneys
and the professionalism here never ceases to amaze me.
Over the last two years, the experience on the Board has
been fantastic and I am asking for another term as your
representative.
In the last two years, I have been involved in
restructuring our lobbying effort in Salem in the hope that
we can advocate effectively for increased, stable funding
for public defense in Oregon and bring a strong, consistent
voice for fairness in our criminal justice system. As a result
of the restructuring, we have a new professional lobbyist—
Jennifer Williamson, who has a strong plan to promote our
organization’s vision for fiscal and policy justice in Oregon.
During my term, the Board has taken a number of
positive steps to improving services to our membership. The
long-term goals of the Board will ensure another 30 years of
growth in our organization.
Thank you for your vote. ◊

KAREN STENARD, continued from previous column.

Task Force, OCDLA’s Juvenile Law Committee and
various committees of the Juvenile Court Improvement
Project. I have represented the “voice of batterers” at
Lane County’s Domestic Violence Council. (Luckily,
an angry, disgruntled and sometimes whiney voice
comes naturally to me.) I have also been a speaker and
moderator at a number of OCDLA conferences and
seminars.
In my spare time, my husband (a capital defender)
and I try and convince our two boys and the rest of our
friends and family that our jobs are noble. ◊

Continued in next column
The Oregon Defense Attorney
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OCDLA’s New Lobbying Team
Springs Into Action

Legislative Advocacy

By Gail Meyer

May/June 2010

L

et me begin by stating how excited I am that
Jennifer Williamson has joined the OCDLA
team as the new fiscal lobbyist and PAC advisor,
and as one who will also help with our substantive
work. In my view, Jennifer is the best of many
worlds – an experienced litigator, a true-believer in
the defense function, and an experienced lobbyist
with great contacts throughout the Capitol Building.
Jennifer has brought fresh new energy to the lobby
effort in the short time that she has been with us. I
thank OCDLA Board member Rob Raschio and the
others on the search committee for spending long
hours conducting a thorough analysis of OCDLA’s
lobby needs. In my view, they found the very best
fit for this organization at this time.
Jennifer and I intend to form a seamless
lobby team. We will not be operating under a
sharp distinction between “fiscal lobbying” and
“substantive lobbying” but, rather, will be assisting
one another in our respective efforts. We will strive
to have OCDLA’s voice be recognized as a credible
source of information for fair and balanced criminal
laws, and garner respect and understanding for the
necessity of a well- and consistently funded public
defense function.
We will need your support in doing so.
Every OCDLA member has a roll to play, as
every member is the constituent of a duly
elected representative and senator in that
building. Nothing, and I truly mean nothing, is
more persuasive to a legislator than articulated
communication from a constituent in their district.
They truly care more about what you think than
they do about me, or Jennifer, or some nationally
recognized expert from Harvard. You will note that
OCDLA is now asking for the home address and
zip code of all members on its membership renewal
forms. This information is essential so we can
identify who is the constituent of which legislator.
It’s the ABC’s of effective lobbying; we can’t do our
job without it.
Since the February session ended, the OCDLA
Legislative Committee has been hard at work
identifying which bills we will submit for filing in
10

the 2011 session. We are starting early this year
because we want to get the draft bill language back
from legislative counsel in time to “shop the bill” –
to get commitments of support from representatives
and senators before the session opens. And yes, we
will be asking you to help with that, but more about
that later.
The Legislative Committee has embraced two
reform bills to introduce in 2011:
• Preservation of evidence: A requirement that
the state preserve all tangible work product that it
creates in the course of an investigation – notes,
diagrams, audio recordings, video recordings, and
such – and a requirement that law enforcement
officers turn such documents over to the district
attorney. We have compiled an impressive list of
case examples where police officers have destroyed
such materials and never disclosed to the district
attorneys that such product ever once existed.
If you have a case example that evidences this
fact pattern, by all means please contact me. The
more case examples we gather throughout the state,
the more compelling is our argument that we need
a bill to fix the problem.
• Jury unanimity: A bill returning Oregon to the
requirement it had at statehood for unanimous jury
verdicts in all cases. As you may know, Oregon is
the only state in the Union that authorizes a 10-2
verdict in criminal cases; Louisiana allows 11-1.
Oregon’s provision in Article I, section 11, allowing
a 10-2 verdict was added by referendum in 1934.
All other 48 states and the federal government
require unanimous verdicts.
The social science is now irrefutable that
nonunanimous juries marginalize and ignore
Continued on next page

OCDLA Member Gail Meyer, one of the association’s two
lobbyists, can be reached at glmlobby@nwlink.com.
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LEGISLATIVE ADVOCACY Continued from previous page.

the voice of women and minorities. Again, if you have a
good case example of a less-than-unanimous verdict that
highlights these issues, please contact me with the details.
We will be formulating a “tool kit” for members to
use in contacting their legislators about these reform bills
and others. It is our goal that all 60 representatives and 30
senators have heard from at least one of our constituentmembers before the gavel goes down in the Capitol Building
in January. We’ll be getting ahold of you in the near future
about this effort.
Please contact me with your thoughts, complaints, and
case examples at glmlobby@nwlink.com. It’s an honor and
pleasure to serve as your representative in the Capitol. ◊

A New Lobbyist,
A New Perspective

2009 Legislative
Analysis PDF

F

ollowing a thorough five-month search, the Board of
Directors has hired Jennifer Williamson to join our lobby
team. Jennifer replaces Mark Nelson, who represented
OCDLA on fiscal issues for 27 years. Jennifer was hired to
add new energy and a new perspective to the process of
securing funds for public defense. She will also assist Gail
Meyer on substantive issues and advise the OCDLA-PAC.
Jennifer is both a former litigation attorney and an
experienced lobbyist. Jennifer started her career as legislative
assistant for U.S. Senator Mark Hatfield doing higher
education authorization and appropriations, followed by a
stint as a lobbyist for Intel Corporation. Responding to the
urge of going to law school, Jennifer earned her law degree
from Willamette University in 2001 and joined the firm of
Davis Wright Tremaine where she worked in the litigation
section doing First Amendment law. While there, Jennifer
volunteered to be a “rent-a-PD” with the Metropolitan
Public Defenders Office, and took several cases to trial.
She also volunteered as a coach for the Grant High School
Constitutional Law Team.
Jennifer has focused on her lobbying career since
leaving Davis Wright, most notably as public affairs
manager for the Oregon Department of Education, and for
Portland State University. Jennifer has since joined Pyramid
Communications, a full-service strategic communications
firm. Jennifer will be working closely with OCDLA’s
substantive lobbyist, Gail Meyer, in strategically fundraising
for OCDLA’s PAC and in preparing for the 2011 Legislative
Session.
Welcome, Jennifer. We’re happy to have you on the
team. ◊

FREE to Members
• Bookmarked
• Searchable
• List of Bills by Subjects
• Guide to bills by subject
• Bill Summaries
• Legislative Histories
• Subject Index
• Print What You Need

Visit ocdla.org. Click on Members
Only, then Legal Document
Library. Look for the Legislative

Jennifer Williamson, one of OCDLA’s two lobbyists, can be reached at
jwilliamson@pyramidcommunications.com

Analysis heading.
The Oregon Defense Attorney
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Psychological
Evaluations in
Termination Cases
By James A. Palmer

R

Juvenile Law

ecently, I became aware of a filing in a
Supreme Court matter on behalf of the Oregon
Psychiatric Association, concerning testimony by
psychologists in termination cases, including the
following:
“The Oregon Psychiatric Association finds
it extremely alarming that the diagnosis of
Personality Disorder NOS has been used
as grounds to determine an individual
suffers ‘mental or emotional illness’
under the termination of parental rights
statute. It is especially disconcerting that
this diagnostic label has been used in
some cases by the State of Oregon as the
underlying basis for terminating parental
rights.
“Any conclusions about an individual’s
mental or emotional health, let alone an
individual’s ability to parent, based upon
a diagnosis of a Personality Disorder
NOS are dubious if not diagnostically
meaningless.
“Indeed, Personality Disorder NOS is
being increasingly abandoned by the
psychiatric community and will likely
be eliminated in the next edition of the
diagnostic and statistical manual, which
is soon to be published, for lack of
diagnostic merit.”
It appears from the document that personality
disorders in general will be critically evaluated as
the new DSM is produced.
In the event that you may have a termination
case with such a diagnosis, you should obtain a
psychiatrist to consult about the testimony and
use of the diagnosis as a basis to predict that
your client will continue to act inappropriately or
be inadequate as a parent. It may also be worth
considering whether a psychologist so testifying
will expose themselves to civil liability or an ethical
proceeding in the event they are aware of the lack
of scientific basis for diagnosing a Personality
Disorder NOS. ◊
May/June 2010
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Suppression
of Evidence in
Termination of
Parental Rights
By James A. Palmer
Re: State ex rel. Dept. of H.S. v. W.L.P.1

A

t a 2007 CLE for OCDLA, I expressed my
opinion that it was possible to extend
suppression hearings into juvenile dependency
cases. The issue is significant because Article I,
Section 9 rights to be free from unreasonable search
and seizure are illusory so long as a child is in the
home. A child welfare check supercedes any and all
rights of a parent, and the only remedy is a possible
civil suit for damages—a weak option.
After I argued the case, in 2009 the Oregon
Supreme Court issued its opinion, stating that the
liberty interests of a parent were not sufficient to
require suppression hearings be available. However,
the court allowed that if more substantial rights
were at issue, the analysis, and presumably the
outcome, may differ.
The court analyzed the respective liberty
interests of the parties, including the element that
the child is an additional party not present in the
criminal context, and applied the Davis balancing
test.2 The analysis is instructive, but longer than
space allows here.
The court noted the temporary and conditional
nature of assertion of jurisdiction by the juvenile
court, and that the “proceeding did not result
in a final determination depriving father of a
constitutionally protected liberty interest, such
as could result from other criminal or civil
proceedings.
“In our view, given those distinctive aspects
of a juvenile dependency proceeding,
father's interest here is not sufficiently
analogous to the interests involved in our
earlier decisions to require the exclusion of
unlawfully seized evidence...
“Because of the remedial nature of the
federal rule, courts must ‘weigh the likely
Continued on next page
James Palmer is an attorney practicing in Eugene. Contact him
at lwp111@gmail.com for a copy of menioned documents or
more information.
The Oregon Defense Attorney

EVIDENCE Continued from previous page.

Criminal Appeals

social benefits of excluding
unlawfully seized evidence against
the likely costs...’ under either the
Oregon or federal constitutions.

for the client who deserves a second chance

However, the analysis clearly leaves
open the question of application in
termination cases, the most drastic remedy
available in civil law; the analysis would
appear to invite that application. Indeed,
recent transcripts reflect that the state’s
attorneys often inquire about the manner
evidence is obtained in anticipation of
objections to admissibility on this basis.
In summary, if you have a termination
case in which evidence would be subject
to suppression in a criminal context, the
same rules likely apply in your termination
case. The record should be made with
that in mind so that appellate counsel can
address the matter at the appellate level. ◊

Andy Simrin
Attorney at Law

503.265.8940

•
•
•
•

18 years appellate experience
over 140 published appellate opinions
16 supreme court opinions
author post-conviction proceedings

405 Northwest 18th ;venue • Portland, Oregon 972:9

ONLINE JOB SEARCH
Find a job! Post a Resume!

ENDNOTES

Visit Jobs at ocdla.org.

202 P3d 167, 345 Or 657 (Or, 2009)
2
295 Or 227 (1983)
1

OCDLA’s Search and Seizure Manual
An OCDLA Original:
• Now in its 5th edition, edited by Bob Homan
• Includes all cumulative case law updates since 2002
• NEW — Appeals
• NEW — Federal Issues
• Substantial changes on CONSENT and VEHICLE STOPS

January 2010 update included!
Featuring cases on extended stops, concealed weapons and more
and the Oregon Search & Seizure Memorandum.
Order your copy today!

Available to OCDLA
members for $245
($295 nonmembers).
Order online at
ocdla.org
or call 541.686.8716.

FREE SHIPPING

OCDLA members can order the PDF version online and save $40! Go to ocdla.org.
The Oregon Defense Attorney
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OCDLA ANNUAL CONFERENCE

Featured Speakers
Bruce Harvey
Cross-Examination / Jury Selection

F

INDING JUSTICE in the deep South
ain’t easy. So whether teaching at the
National War College or lashing out from
a jail cell after being held in contempt
Bruce Harvey, a master of trial strategy,
preaches the gospel of jury trials. His credo
is as simple as the “13 1/2” tattooed on his
hand...12 jurors, one judge, 1/2 a chance.
Bruce specializes in high-profile murder and
drug cases. Notable cases include: the first
DNA capital murder case in Georgia and
United States v. Steve Kaplan (the so-called
“Gold Club case”). At his Gold Club trial,
he represented one of the dancers and, in
opening, jumped up on counsel table and
started to disrobe. In Bend he promises to
keep his clothes on, but his presentation
promises to be lively.
Bruce is a frequent lecturer at continuing
legal education seminars. He is former
President of the Georgia Association of
Criminal Defense Lawyers and a longtime
NACDL member. He has been practicing
law for 30 years, the last 20 exclusively in
criminal law.

Sam Dennis

John Lentine

Creative Motion Practice

Creative Motion Practice

T

he Movie “My Cousin Vinnie”
was set in Alabama for a reason.
John Lentine, a transplanted Connecticut
Yankee, practices exclusively criminal
defense in state and federal court in
Alabama. Despite fighting the tough
fight daily (or perhaps because of ), John
possesses an irreverent sense of humor,
which he shares in his lectures. (If you
attended the 2008 Winter Conference, you
know Dr. Seuss will never look the same.)
John is a Past President of the Alabama
Criminal Defense Lawyers Association, the
Greater Birmingham Criminal Defense
Lawyers Association, and the Legal Aid
Society of Birmingham. He spearheaded
the successful movement to establish federal
defender offices in “wasteland” districts
— districts without a federal defender or
community defender presence.
John holds many awards and honors and
has spoken at numerous CLE programs.
He is an adjunct faculty member at
Cumberland School of Law and the
Birmingham School of Law.

S

AM DENNIS hails from Valdosta,
Georgia. It’s not quite like practicing
law in Alabama, but close enough that he
apprenticed with Roger Dodd, master of
cross-examination.
Sam’s practice includes tractor/trailer
crashes and wrongful death cases, although
criminal defense is closest to his heart. In
his spare time, Sam teaches regularly at the
National Criminal Defense College, and has
lectured nationally and internationally on
the topics of cross-examination, voir dire,
opening statements, scientific evidence,
expert testimony and impeachment.
Sam is a former Vice-President of the
Georgia Trial Lawyers Association and the
Georgia Association of Criminal Defense
Lawyers, and has been chosen as one of
Georgia’s Super Lawyers Rising Stars.
We’ve never met Sam but he’s a good
friend of John Lentine’s, so expect him to
contribute his own unique verve and wit on
the podium.

New to the Annual Conference

Comedy

Night
featuring

David Crow

Thursday

June 17
Tickets

$20

EACH

“Lethal comedy
whiplash”
—The Herald

“Pant-wettingly
funny”

Comedian Joe Larson will open the show
TICKETS AVAILABLE AT:
n www.ocdla.org or on the Annual Conference registration form.

May/June 2010
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OCDLA Annual
Conference
Registration
June 17–19
Seventh Mountain
Resort, Bend
Who may attend?
Program open only to OCDLA
members, other defense lawyers and
those professionals and law students
directly involved in the defense
function.
What’s included in the fee?
• Seminar Admission (Thur-Sat)
• Written Materials: hardcopy & CD
• Thurs. Evening Barbecue, Craft Faire
• Friday Business Luncheon
• Friday Night Monte Carlo Party
• One Continental,  One Hot Breakfast
• Refreshments at the Breaks
• CLE Credit
Lodging / Seventh Mountain Resort
SOLD OUT! CALL 1-888-784-4386,
ask for Sharron Stewart, to be put
on wait list. OCDLA room rates may
not be available after May 16.
Alternative Lodging
Mt. Bachelor Village, 1-800-452-9846
Entrada Lodge, 1-888-505-6343.
Central Oregon Accommodations,
1-866-617-0179. Various properties.
www.rentalscentraloregon.com
Rideshare, Lodgingshare
Share a ride to or a room at the
conference.
Visit ocdla.org/rideshare.php
Registration
Online: www.ocdla.org
phone: (541) 686-8716
fax:  (541) 686-2319
mail:  96 E. Broadway, Ste. 5,
Eugene, OR 97401. Postmark by 6/7 for
Early Bird discount.
Need financial assistance?
Contact OCDLA by June 7 concerning
partial scholarships, extended
payment plans or creative payment
arrangements.
Cancellations
Seminar cancellations made by
noon, June 15 receive refund less $25
cancellation fee. No-shows will be sent
the written material & audio CDs.

Registrant Information
Name_______________________________________ Bar # / PSID #_ ________________________
Name for Badge___________________________________________________________________
Address__________________________________________________________________________
City_ _________________________________________ State____________ Zip________________
Phone_ _______________________________________Fax_________________________________
Email____________________________________________________________________________

CLE Tuition & Materials
OCDLA/WACDL/WDA Lawyer

Early Bird (by 6/7)

Standard (after 6/7)

r$345

r$370

=

$_____

Nonlawyer

r$265

r$290

=

$_____

Lawyer:

r$425

r$450

=

$_____

Nonlawyer

r$300

r$325

=

$_____

r Download materials from OCDLA’s web site prior to conference (subtract $15) or, r CD only, no hardcopy (subtract $15)

$_____
$_____

Nonmembers:

The above options include hardcopy written material with a CD.

Save resources and money: choose either a download or a CD

Activities & Events
Thursday Evening Barbecue with the Intoxilyzers for attendees, family & friends = $FREE
Thursday Evening Craft Faire
r Yes, reserve me a space at the Craft Faire. OCDLA members (including friends & family) display and
personally sell handmade crafts during the barbecue. The craftsperson must be in attendance at all
times. 10% of proceeds donated to OCDLA.
NEW! — David Crowe Comedy Show, Thursday, 9:00p.m., doors open at 8:30p.m.
r Tickets, $20 each (not included in registration fee)              x _____
=

$_____

Friday First-Timers Reception & Job Fair

=

$FREE

Friday Night Texas Hold ’Em Tournament, NEW NIGHT, 7:30–11:00p.m.
r Entry Fee
$75/person
x _____

=

$_____

Friday Night Monte Carlo & Dessert Party, Silent Auction, and DJ, 8:00–11:00p.m.
Games include blackjack, craps, roulette, and video horse racing.
r Guest Tickets (registrants free)   $20/person
x _____
=

$_____

Friday Kids’ Night Out
$20/child
x _____
=  $Pay At Door
Kids ages 4–12 enjoy a night out 8–11 p.m. Children’s ages: ________________________________.
Maui Raffle Tickets r$20 each         r$50 for 3               r$100 for 6
=
     $_____
Raffle winner receives four nights for two to the Sheraton Maui for OCDLA’s Nov. 7–11, 2010, Sunny Climate
Seminar, round trip airfare for two from Portland and a Sunny Climate CLE registration, or $1,200 in cash.

Can’t Attend?—Get the Audio & Written Materials
r Written materials (hardcopy and CD) & audio for credit, $300, members only
r Written materials (CD only) & audio for credit, $285, members only

=
=

$_____
$_____

=

$_____

=
=
=

$_____
$_____
$_____

=

$_____

OCDLA Scholarship Fund
r$
 25 donation to assist members who would otherwise be unable to attend

Membership — Join OCDLA today, membership good through June 2011!
Bar entry 2006 to 2009
Bar entry prior to 2005
Non-lawyer Professional Membership
Bar entry 2010—New Bar Admittee

r
r
r
r

$195 new membership
$285 new membership
$115 new membership
$50 new member

Payment Information
Payment must accompany registration.

r Check enclosed      r VISA/MC/AMEX/Discover              Total

___________________________________________________________________________________________
Name on Card                        Card Number                                                               Exp. Date
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Win this package deal!
n
n
n
n

4 Nights for 2 at the Sheraton Maui Resort & Spa
Round-trip airfare for two from Portland
1 Registration for the Sunny Climate Seminar
Package value $2,193 or choose $1,200 cash

The Sheraton Maui Resort & Spa features 23 acres of paradise: a gem
of a beach with swimming, snorkeling and scuba nearby, a 142-yard
fresh-water lagoon, lava-rock waterfalls, and each night a torchlit
cliff-diving ceremony. Such a hit in ’09, we’re returning in 2010.

YES! Enter me to win a trip for two to Maui!

Proceeds raised help fund the legislative work of the Oregon Criminal Defense

Name _________________________________________ Phone (w) _____________________
Address _____________________________________________________________________
City _______________________________________ State ___________ Zip _______________
TICKETS ____$20 each

____ 3/$50

Total payment $ ____________

___ 6/$100

r Check Enclosed

r Credit Card

Card #: ________________________________________________CVC#____ Exp. Date ______
Billing Zip: __________ Name on Card _____________________________________________
MAIL: OCDLA, 96 E. Broadway, Suite 5, Eugene, OR 97401

CALL: 541.686.8716

May/June 2010

16

FAX: 541.686.2319

Only 500
Raffle
Tickets to
be Sold!

Trip is November
7-11, 2010, during
OCDLA’s Sunny
Climate Seminar.
Or choose $1,200
cash. Drawing at
10:15 a.m., June
19. Need not be
present to win.
ONLINE: ocdla.org
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Texas Hold ‘Em

POKER
TOURNAMENT
New Night

Friday, June 18 7:30pm

New Location
Mt. Jefferson Room

$1000 Grand Prize!

1st Place $1000 (plus Dead President’s
trophy)
2nd Place $400
3rd Place $300
4th Place $200
5th Place $125

Monte
Carlo
Night
& Dance Party
Friday, June 18, 8pm

Three Sisters Ballroom

Buy-In

Just $75. Add-ons available prior to start
of tournament for $50

Games

Your Table Is Waiting

Dancing

Blackjack, Roulette, Craps, and now
Video Horseracing

Reserve your seat! Sign up using the
conference registration form. Proceeds
benefit OCDLA’s legislative work.

Mix and mingle at the DJ Dance Party

Silent Auction

Your final chance to make a bid!

Dessert Bar

Don’t miss the OCDLA “luge cocktail”

Admission

Included with conference registration;
guest tickets $20. Every guest receives
casino funny money plus one free
drink ticket. Casino money may be
turned in for door-prize raffle tickets
The Oregon Defense Attorney
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Search and Seizure Seminar
September 24–25, 2010

Agate Beach Hotel, Newport

ONLINE

Legal Document
Library
Appellate Issues

Featuring—
John Wesley Hall, Little Rock, AK

DUII
Evidence

Author of Search and Seizure

Grand Jury

Join John Wesley Hall and Oregon’s talented
exexperts for a day and a half of CLE that will
address the search and seizure issues you face
every day.

Merger
Property Crimes
Stalking
and more.

Check ocdla.org for program updates.
Online registration available now.

Go to Members Only,
then Legal Document Library,
at ocdla.org.

Save the Date!

1000 pages packed with tips & strategies & NEW 2010 Updates!
NEW — DMV Hearings chapter
NEW — Boating and Biking Under the Influence chapters
NEW — Intoxilyzer 8000 – chapter, studies, source code
litigation, Operator's Guide & more

Plus — updates on Diversion, Felony DUII,
Sentencing & more.

Pays for itself with every case!
Members — $285. A great value.
ocdla.org / 541.686.8716
Ninth ed.,
edited by Cate Wollam
released January 2009
includes March 2010 update

FREE SHIPPING
Or, save 15% when you order the PDF Download online.

The DUII Trial Notebook

May/June 2010
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Criminal Law
Newsletter
Edited by Jamesa Drake

Special Offer!
Subscribe for 2010–2011 (starts July 15)
and receive this year’s remaining issues
and the 2009–10 cumulative case review,
FREE.
Features
• twice-monthly review keeps you up-to-date
• organizes and summarizes U.S. Supreme Court, Oregon
Supreme Court, and appellate decisions  affecting criminal law
practice
• quickly locate the latest ruling on evidence, search and
seizure or 20 other topics
• editor’s notes — insight and tips to help you better
understand the case and its implications.
• alphabetized subject headings and a year-end cumulative
case review mean all the cases are at your fingertips
• 22 mylar-reinforced subject tabs included to organize
your issues
• names of panel judges and appellate counsel included

Additional PDF Features
• arrives sooner than hardcopy
• click on case cite to go to complete text of the ruling online
• bookmarked by subject heading
The Criminal Law Newsletter is available for $80.
Choice of PDF or hardcopy. Includes 22 subject tabs.
Binder, cover and spine available for $10.
Order online at ocdla.org or call (541) 686-8716.
The Oregon Defense Attorney
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2010–2011
Dues
❐ Life Member
$5000 one-time fee
❐ Sustaining Member
$390 / year
❐ Regular Member, bar 		
entry 2006–2009 		
$195 / year
❐ Regular Member,
bar entry up to 2005
$285 / year
❐ Professional
Nonlawyer $115 / year
❐ New Bar Admittee
(2010) $50 first year
❐ Law Student $10 / year
❐ PAC Contribution 		
$___ to the OCDLA–PAC

New
Member Benefit!
The Legislative
Analysis PDF
Available now at no
charge at ocdla.org.
Click on Members Only,
then Legal Document
Library, then look for
the Legislative Analysis
heading.
MEMBERSHIPS good through June 2011.
Join or renew online at ocdla.org (click
About OCDLA, then Membership Info).
OCDLA is a 501(c)(3) tax exempt organization. The OCDLA–PAC is a separate entity.
Call us at (541) 686-8716.
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State v. Rodgers/
Kirkeby

The Prospect of Temporal
and Subject-Matter
Constitutional Limitations
on Police Authority
During a Traffic Stop

Appellate Perspective

By Peter Gartland

May/June 2010

A

lthough traffic stops are commonplace points
of interaction between law enforcement
authorities and Oregonians and are the subject of
countless motions to suppress statewide, the precise
constitutional scope of permissible police authority
during a traffic stop has been unclear.
In the 1970s, ’80s and ’90s, statutes governed
the interaction.1 But with the passage of ORS
136.432 (suppression unavailable for statutory
violation unless the statute has constitutional
dimensions), the controlling analysis has moved
from the statutory level to the constitutional level.
In recent opinions, the Court of Appeals and the
Oregon Supreme Court have begun to sketch
the constitutional outlines of permissible police
conduct during a traffic stop. This is a critical stage
for defining the look and feel of a traffic stop under
Article I, section 9, of the Oregon Constitution.
As you know, in State v. Holmes,2 the Oregon
Supreme Court identified three categories of
interactions between law enforcement and
individuals. The first is “mere conversation,”
which is not a seizure for constitutional purposes
and requires no legal justification; the individual
whom the officer approaches is free to ignore the
officer completely or end the encounter at any
time and walk away. The second is a “stop,” which
is a limited seizure and must be supported by (1)
reasonable suspicion in the criminal context,3
and (2) probable cause in the traffic stop context.4
The third is an arrest, which must be supported by
probable cause.5
In State v. Amaya,6 the Court of Appeals
reasoned that officers could question a stopped
motorist about matters unrelated to the traffic
stop without implicating Article I, section 9.
Subsequently, the Court of Appeals identified a
temporal limit to the questioning, reasoning that
unrelated questions were permissible only when
the questioning occurs during an “unavoidable lull”
in the stop (for example, while awaiting license
information verification) and does not otherwise
temporally prolong the stop.7
20

The Attorney General challenged the Court
of Appeals’ temporal limitation principle in
Kirkeby and Rodgers, arguing that an officer
conducting a traffic stop (like an officer during
mere conversation) may ask the stopped motorist
about matters unrelated to the traffic stop, including
consent requests, so long as the questioning or
subsequent search were de minimis and did not
unreasonably extend or expand the traffic stop.
In effect, the Attorney General asked the court to
legitimize limited “fishing expeditions” of lawfully
seized individuals. The Oregon Supreme Court
held that the state’s proposed rule of law was
inconsistent with Article I, section 9.
The court explained that there is a significant
legal difference between the conversation that
occurs during a “mere conversation” encounter and
the conversation between an officer and a stopped
motorist. The person in a “mere conversation”
encounter has the legal right to say ‘no’ to the
officer’s request for conversation or break off the
encounter at any time that he chooses and leave.
Not so with the stopped motorist. The stopped
motorist does not have the right to ignore the officer
or end the interaction and walk away, because the
seized motorist is legally obligated to remain until
the officer releases the motorist from the seizure.8
The court’s reasoning is consistent with the
Court of Appeals’ holdings in the Kirkeby/Rodgers
line of cases while suggesting an even broader
rule. The court accepted the Court of Appeals’
proposition that a seizure can violate Article I,
section 9, by being unreasonably long, but it also
appeared to approve the reasoning that Article I,
section 9, recognizes a subject-matter limitation on
traffic stops: “Police conduct during a noncriminal
traffic stop does not further implicate Article I,
section 9, so long as the detention is limited and the
Continued on next page
OCDLA member Pete Gartlan is Chief Defender with the
Office of Public Defense Services in Salem.
The Oregon Defense Attorney
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See, e.g., State v. Toevs, 327 Or 525, 964 P2d 1007
(1998); State v. Dominguez-Martinez, 321 Or 206, 895
P2d 306 (1995); State v. Porter, 312 Or 112, 817 P2d 1306
(1991); State v. Carter/Dawson, 287 Or 479, 486, 600 P2d
873 (1979).
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3
Holmes at 161.
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176 Or App 35, 29 P3d 1177 (2001), aff’d on other
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(2010).
9
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10
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police conduct is reasonably related to the investigation of
the noncriminal traffic violation.”9
To be sure, the opinion contains language that the
state will employ to argue that Article I, section 9, contains
only a temporal limitation, not a subject-matter limitation.
For example, the opinion states the general proposition
that “verbal inquiries are not searches and seizures.”10 But
the court narrowed and qualified that statement with the
observation that “police conduct that involves physical
restraint or a show of authority that restricts an individual’s
freedom of movement typically does implicate Article I,
section 9.”11 A traffic stop is police conduct that implicates
Article I, section 9.
The opinion implies that incriminating police
questioning and requests for consent that are unrelated to
the traffic violation lie outside police authority during a
noncriminal traffic stop. It strongly suggests that an officer’s
exercise of authority during a traffic stop is constitutionally
permissible only insofar as the officer remains within the
justification for the stop: “Other or further conduct by the
police, beyond that reasonably related to the traffic violation,
must be justified on some basis other than the traffic
violation.”12
The next issue to be squarely decided in traffic stop
cases is whether police questioning about matters unrelated
to the traffic violation during an “unavoidable lull” in
the traffic stop violates Article I, section 9. The Rodgers/
Kirkeby opinion should be read to say that the justification
for the seizure (the traffic violation) defines the extent of
lawful police authority during the seizure. Consequently,
police questioning of a motorist during a traffic stop about
matters unrelated to the traffic violation is an unauthorized
exercise of influence under color of law that violates Article
I, section 9. To be permissible, probing or investigatory
questioning about matters unrelated to the traffic stop must
be independently supported by reasonable suspicion that
forms an independent basis for a seizure separate and apart
from the traffic stop.
The appellate courts have signaled that, as a matter of
Oregon constitutional law, a traffic stop is not a crime scene,
and police lack authority to convert a noncriminal traffic
stop into a criminal investigation that includes questioning a
seized motorist about incriminating matters unrelated to the
traffic stop. Hopefully, the courts will come around to the
state constitutional rule articulated by the Court of Appeals
decades ago in State v. Carter/Dawson:13 “The constitutional
and statutory law blends into a single rule: Traffic stops
should be the minimum possible intrusion on Oregon
motorists, and not an excuse to begin questioning, searching
or investigating that is unrelated to the traffic reason for the
stop.” Rodgers/Kirkeby certainly points in that direction. ◊
The Oregon Defense Attorney
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Sunny Climate Seminar
MAUI

November 7–11, 2010
Sheraton Maui Resort and Spa
Travel/Lodging Package
Packages begin at $899 per person double occupancy from Portland which includes air, 4 nights
at the Maui Sheraton, all taxes and free extras. Visit ocdla.org for photos and package details.
Contact Tom Cronkrite at TravelPro, 1-866-611-3785, tomtravel@comcast.net for departure
prices from other cities, and extended stay options.

CLE Seminar
Seminar registration fee is $395. The program is under development. Check ocdla.org for updates.

Sponsored by the Oregon Criminal Defense Lawyers Association.

NEW! — Order online as a downloadable PDF and save $25!

OCDLA's Trial Notebook
2007 Edition – Revised and Updated
Edited by Robert S. Raschio

New Chapters: Demurrers, Mistrial, and Issue Briefing
Plus:
• Trial Court Rules • Discovery
• Defenses • Exhibits/Creative Technology
• Motions in Limine • Jury Selection
• Opening Statements
• Cross Examination/Prior Statements
• Making a Record/Offers of Proof
• MJOA • Defense Witnesses
• Experts • Closing Argument
• Jury Instructions
• Motions for New Trial/Arrest of Judgment

ocdla.org   •  $175 members  /  $225 nonmembers
May/June 2010

FREE SHIPPING
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MAUI

$395
Tuesday, November 9
Who May Attend
OCDLA members or defense lawyers,
professionals or law students directly
involved in the defense function.
The hotel & travel package is open
to all family and friends of CLE
attendees.

CLE Registration Includes:
Seminar Admission   •  Written
Materials – Hardcopy & CD
Lunch  •  Refreshments at the Breaks
Approximately six CLE credits will be
applied for in Oregon, Washington,
California, Colorado, Utah and Idaho.
Call for credit information in other
states.

Sample Package —
ONLY $899 from Portland or
Seattle
• Round trip airfare to Maui from
Portland or Seattle
• Four nights at the Sheraton Maui
Resort and Spa in an upgraded
ocean-view room
• Free Internet in guest rooms
• Free self-parking
• Free local phone calls
• Free in-room coffee
• Free shuttle service to Lahaina
• All airport fees and hotel taxes,
all for $899 per person, double
occupancy

Mail Travel/Hotel Package &
CLE Registration to:

TravelPro
Attn: Tom Cronkrite,
12278 SW Millview Ct, Tigard, OR  97223  
Fax form to TravelPro: (503) 296-5886
Email: tomtravel@comcast.net
Call Tom Cronkrite at: 1-866-611-3785.
Or visit ocdla.org.

Sunny Climate Seminar
November 7–11, 2010
Sheraton Maui Resort and Spa, Maui

Please Print

__________________________________________________________
Full Legal Name                                                             Name for Badge
__________________________________________________________
Law Firm (if applicable)
__________________________________________________________
Mailing Street Address
__________________________________________________________
City
State
Zip
__________________________________________________________
Phone (w) (        )
(h) (        )
__________________________________________________________
Fax 					
Email

Travel Deposit
and Deadline
$250 deposit per
person required
to reserve travel
package.
Full payment due
September 7, 2010.
Airfare subject to
change until travel
package is paid in full.

Travel Package / Deposit / Payment. Full payment due September 7, 2010. Reserve

early. Limited space. I (we) plan to leave from this city:  ____________________. Airfare subject to
change until travel paid in full.
Name(s) of additional people staying in room (i.e., spouse, partner, children, friends, etc.):
1. ________________________  2. __________________________  3. _______________________
Pay by Check (Make check payable to TravelPro)
☐ ___ people x $250 per person deposit = $ ______ enclosed.
☐   I am paying for travel in full: ____ people x $ _____ each = $______ enclosed.
Pay by Credit Card
☐   Charge my credit card in the amount of $250 deposit x ____ people = $ _____.
☐ I am paying for travel in full: ____ people x $ _____ each = $______ enclosed.
VISA/MC/AmEx/Disc Card no.: __ __ __ __   __ __ __ __   __ __ __ __   __ __ __ __
Name on Card: _____________________________________________________
Exp. Date: ______________ Billing Zip Code _____________  CVC#___________
Options — Add extra days
☐ Contact me about: __ arriving early and/or __ staying longer.
Travel Cancellation. The airline portion of the travel package is nonrefundable. In addition, any
cancellation after September 7, 2010 will be assessed a $250.00 cancellation fee in addition
to non-refundable airline costs. Airfare subject to change until travel paid in full.

CLE Seminar Registration, $395, Tuesday, November 9
Pay by Check (check payable to OCDLA but mail to TravelPro)
☐   ___ seminar attendees x $395 per person = $ ______ enclosed.

Pay by Credit Card
☐ Charge my credit card for ___ seminar attendees x ____ $395 = $ _____ enclosed.
VISA/MC/AmEx/Disc Card no.: __ __ __ __   __ __ __ __   __ __ __ __   __ __ __ __
Name on Card: _____________________________________________________
Exp. Date: ______________ Billing Zip Code _____________  CVC#___________
Seminar Cancellation. Seminar cancellations made by October 7 will receive a refund less a
$25 cancellation fee. No-shows will be sent the written material and audioCDs.

Total Enclosed
$_____ Travel Deposit or Full Payment (check payable to TravelPro)
$_____ Seminar Payment (check payable to OCDLA)
$_____ TOTAL Enclosed.

CLE Payment Plan. Contact OCDLA, (541) 686-8716, by September 7 if you need to arrange a
CLE payment plan.
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State v. Gregory Duane Wescott

B e a u t i fu l Wo r d s

By Susan Elizabeth Reese

May/June 2010

Case: State v. Gregory Duane Wescott
Defense Counsel: Stephen A. Lovejoy
Defense Investigator: Laurie Godfrey
Date: March 16–17, 2010
Court: Lincoln County Circuit Court
Judge: The Honorable Charles P. Littlehales
Prosecutor: Lincoln County Deputy District
Attorney Andrew Moore
Charges: One indictment charging Sexual Abuse in
the First Degree (one count) and Sexual Penetration
in the First Degree (one count); a second indictment
charging Possession of a Controlled Substance
(substantial quantity); a third indictment charging
Tampering with a Witness; these indictments were
consolidated with an Information charging Assault
in the Fourth Degree and a complaint for Violation
of a Restraining Order.
Verdict: Dismissal of all counts on a motion of the
state in the interests of justice.

G

reg Wescott’s company, Excellence, Inc.,
provided a wide variety of services, from
housecleaning (“Rent-A-Wife”) and window
washing to general maintenance and repairs (“RentA-Hubby”). Five or six years before this case, Greg
had met Gloria, a native of Cebu in the Philippines,
on the Internet. After a courtship conducted online,
they met in person and later married in Las Vegas.
Greg suffered from difficulty with alcohol
before his marriage to Gloria, but he had achieved
ten years of sobriety when his son from a previous
marriage, Jeremy, was killed in a car accident on
May 1, 2007. Wracked with grief, Greg started
drinking again and continued to do so for the next
couple of years.
May 3, 2009, was Greg’s 48th birthday, as well
as Jeremy’s birthday. In honor of these events, as
well as a kind of celebration of life for Jeremy, the
Wescotts hosted a party. The “party room” was
in the garage of the home they shared in Lincoln
City. Greg was drinking heavily. Sometime during
the partying, Greg kissed the hand of a neighbor
girl. Gloria claimed that he had kissed the young
woman on the lips. They began arguing and moved
to the kitchen, in which Gloria physically attacked
Greg.
Gloria left the home, taking their two
daughters, ages four and one, with her. She drove
to Salem and called the police, claiming that Greg
had assaulted her and sexually abused the four24

year-old. Officers in Salem advised Gloria to return
to Lincoln County to make a report.
Gloria returned to Lincoln City that night and
told police, according to news reports, that Greg
had “grabbed her hair and slammed her head
into a dining room table and other objects.” She
also said that, several weeks earlier, she caught
her husband fondling their four-year-old daughter.
During their interview, Gloria also told investigators
that Greg was a cocaine user and kept cocaine in
a safe at his office. She told them where to find the
key to the safe at the family home. After retrieving
the key, the police then went to the business,
opened the safe and found an ounce of cocaine.
Officers arrested Greg shortly before midnight
and charged him with sex offenses, a drug charge
and the assault on Gloria. Gloria later secured a
restraining order preventing Greg from contact with
her. Greg wrote to Gloria while in jail, however,
proclaiming his love for her and the children and
pleading with her to tell the truth to the police
that he had never sexually abused their daughter.
When the sheriff’s detective learned that Greg had
written to Gloria from the Lincoln County Jail, the
state indicted Greg for witness tampering as well as
charging him with violation of Gloria’s restraining
order.
Defense attorney Lovejoy first moved to
suppress the search of the safe and the seizure of
the cocaine. He pointed out that Gloria Wescott
had no involvement in the business, she had
no authority to allow police into the office, and
she had no right to control or give permission
for access to the business or to the safe. Judge
Littlehales agreed and ordered the drug evidence
suppressed.
In pretrial preparation, the defense employed
Dr. Jerry Larsen and Dr. Daniel Reisberg to analyze
Continued on next page
OCDLA Life Member Susan Elizabeth Reese practices law in
Portland. She serves on OCDLA’s Education Committee.
OCDLA member Laurie Godfrey is an investigator in
Corvallis.
OCDLA member Stephen Lovejoy is an attorney practicing in
Otis.
If you have an item for “Beautiful Words” or “Reese’s Pieces”
submit it to Susan Elizabeth Reese at aquit@aol.com.
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the girl’s complaints and the interviews which had led to her allegations. In August
of 2009, Gloria admitted to police and to the Department of Human Services that
she had made up the accusation of sex abuse and that the child’s complaint was
not true. She also acknowledged that she had told the child to lie about her father
touching her privates. The child repeated this lie to the sheriff’s detective, DHS and
the Child Advocacy Center interviewer. Nonetheless, authorities refused to believe
this retraction and went forward with the case; DHS immediately placed both
children in foster care.
Defense attorney Lovejoy filed a motion challenging the competency of the
child witness. At that hearing, the deputy district attorney examined the child on
the witness stand in an effort to prove that she was competent. When Mr. Lovejoy
tried to question her, the child shot mini frisbees out of a toy dinosaur around
the courtroom. The youngster then refused to talk to the judge after he repeatedly
asked her if she would talk to him. Based upon the way the child answered
counsel’s questions as well as her refusal to talk to the judge, the court ruled that
she was not competent to testify.
The Lincoln County District Attorney’s office contacted the Attorney General
to appeal the competency ruling and the court’s ruling on the defense motion
to suppress. Several days before trial, the Attorney General’s office declined the
request to approve an appeal. Deputy DA Moore then moved to continue the trial.
Judge Littlehales denied that motion.
On the morning of trial, March 16, 2010, the state moved to dismiss the
sex abuse indictment and the drug indictment. After that motion was granted,
the remaining charges were the class C felony Tampering with a Witness, the
misdemeanor charge of Assault IV and the violation of the restraining order
barring contact between Greg and Gloria. The tampering charge was based on
three letters Greg had written from the jail.
In voir dire, the defense talked to the jurors about the dismissed allegations of
sex abuse because it provided context for the remaining claims. Twelve jurors took
their seats. When the state called Gloria as a witness, she admitted that she had
not read two of the letters Greg sent from jail and, in any event, Greg had neither
said nor done anything that influenced her testimony in any way.
On cross-examination, Gloria admitted that she had lied about the sex abuse
charges, that she had neglected to divorce her first husband prior to her marriage
to Mr. Wescott, that she had emptied her husband’s business bank account
after his arrest, and that she had gone into a rage after observing the interaction
between her husband, Greg, and the neighbor girl, whatever it had been.
After a lunch recess on the second day of trial, the prosecutor attempted
to rehabilitate Gloria on redirect examination. During his questioning, Gloria
admitted that she had punched her husband during her jealous rage. After that
statement, Deputy District Attorney Moore asked to be heard out of the presence
of the jury. He then raised the white flag of surrender and graciously offered
Beautiful Words, moving to dismiss all of the remaining charges in the interests of
justice. ◊

Sentencing
Guidelines
Grid
Edited by Jess Wm. Barton

A must-have, easy-to-use,
full-color guide to Oregon
sentencing guidelines.

“No kid in a delinquency
case should ever leave your
office without seeing the
sentencing guidelines grid.”
— Dan Cross
OCDLA Past President

Order extras for your
colleagues and an extra one
for yourself, just in case.

$20 members
$25 nonmembers
full-color, double-sided,
laminated, 8.5 x 11 inches
Add $2 shipping on orders totalling
less than $25.

Order at www.ocdla.org,
call 541-686-87616, or mail
a check to OCDLA, 96 East
Broadway, Suite 5, Eugene,
OR 97401.
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Donors Make the Difference
Thank you to all of our donors. Below are those who contributed to
OCDLA during the past 12 months.

Scholarship Fund Donors
$301–$500
Lynn M. Myrick
Lindsay R. Partridge

T h a n k Yo u

$101–$300
Eggert & Heslinga remove?
Steven H. Gorham
Hoevet, Boise & Olson, PC
Karpstein & Verhulst, PC
David T. McDonald
Ingrid Swenson
Olcott Thompson

$26–$100
Paul E. Aubry
Leland R. Berger
Katherine O. Berger
Richard A. Cremer
Jenifer Feinberg
Marc P. Friedman
Michael A. Greenlick
James D. Lang
Wayne Mackeson
Duane J. McCabe
Teresa A. McMahill
Lynne B. Morgan
Susan Elizabeth Reese
James G. Rice
Jon G. Springer
Philip W. Studenberg
Wright Van Handel & Flaherty LLP
David Veverka

Up to $25
Kenneth A. Bardizian
Wendell R. Birkland
Alex Bishop
Janet M. Boytano
Daniel J. Casey			
Robert D. Corl
Daniel L. Cronin
Daniel Cross
Christopher Eggert
Laura A. Fine
Patrick J. Flaherty
Shelly L. Fuller
Mary C. Goody
Adam Greenman
Mark A. Heslinga
Victor Hoffer
J. Kevin Hunt
Gordon K. Mallon
Shaun McCrea
John W. Neidig
Robert S. Raschio
Tony Schwartz
Bruce Tarbox
Jason E. Thompson
William K. Uhle

Legislative Advocacy
Fund Donors
$500
Wm. Jesse & Jennelle Barton
Michael and Hilde Levine
Duane McCabe
Shaun McCrea
Gail Meyer
John Potter
John Powers
Susan Elizabeth Reese

$400
Jim Hennings

$250
Jim & Pat Arneson
Erik Bucher
Dave Celuch & Sheila Potter
Richard & Teri Cremer
Dan Cross & Michelle Rini
Bill & Catherine Dials
Dan Koenig
Lisa Maxfield
David McDonald & Karin DeDona
Jim & Sally Pex
Rob Raschio
Joe Rieke
Ryan & Sarah Scott
Steve Sherlag
Ingrid & John Swenson

Participants at
OCDLA’s low-cost
New Lawyers
Seminar.
May/June 2010
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Jason Thompson
Steve Wax
Rich Wolf
Ken Wright & Ellen Pitcher

$200
Chris & Suzanna Hansen

$100
Kent Anderson
Dawn Andrews
Janise Augur
Amy Baggio
Lee & Kathie Berger
Lane Borg
Laurie Bender & John Annand
Steve Copple & Christine Inglis
Lynn Deffebach
Marie Desmond
Pete Gartlan
Laura Graser
Alex Hamalian
Cynthia Hamilton
Beverlee Hughes
Kevin Hunt
John Lamborn
Chip & Lynette Lazenby
Paul Levy & Judy Jewell

Lisa Ludwig
John & Barbara Neidig
John Orr
Garrett Richardson
Matt Rubenstein & Caroline Davidson
Steve Sady
Tom Sermak
John & Marlene Tuthill
Cate Wollam & Aaron Greenberg

Building Fund Donors
$10,000
Chris and Susanna Hansen
$250
Joe Maier

$75
Jim Desmond

Nonprofit Status

$50

OCDLA is a 501(c)(3) nonprofit
educational association, governed by
a 14-member board.

Paul & Kathleen Beneke
Becky Duncan
DeAnna Horne
Bob Hutchings

$25
Ben Andersen
Whitney Boise
Mary Bruington & Michael Cronin
Stephanie Engelsman & Geoff Tichenor
Ann Gregory
Celia Howes
Holly Telerant
Per Olson & Kelly Campbell

Check with your tax advisor regarding
whether or not your contirbution to
OCDLA is tax deductible.
OCDLA Tax ID # (93-0743226).

Support OCDLA

How to Donate

by donating to one or more of our funds.

You may send a

Scholarship Fund — Assists members

Building Fund — Funds go toward

donate online at

who otherwise would not be able to
attend OCDLA seminars.

the purchase of an office building,
a top priority of the OCDLA Board.

ocdla.org, or call

Legislative Advocacy — Support

Leave a Legacy — Consider OCDLA

OCDLA’s lobbying effort, which focuses
on securing public defense funding,
promoting legislation beneficial to the
criminal justice system, and protecting
the constitutional and statutory rights of
those accused of crime. This is not the
OCDLA–PAC.

in your estate planning, with the
assistance of Leave a Legacy, a
campaign to help people make the
most of their charitable giving. For
help structuring your memorial gift or
estate plan, consult with an attorney,
financial planner, accountant or
insurance agent. Visit Leave a Legacy
at leavealegacyoregon.org for details.

General Support — Make a general

check in the mail,

the OCDLA office,
(541) 686-8716,
info@ocdla.org,

donation and we will apply your gift
where it is most needed.
The Oregon Defense Attorney
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Random Musings of a “CPD”
By Eric Johansen

Board Perspective

A

May/June 2010

lthough I am almost 53 years old and have
been practicing law for almost 28 years, I
just recently realized that I am a Career Public
Defender (CPD). After you read on (if you do), you
may consider me a slow learner. That may be true,
but at least I am a learner. In any event, coming to
that conclusion led me to reflect on what it means
to be a CPD.
I hadn’t thought much about what a CPD
was, or how that applied to me, until I attended
the public investiture of the Honorable Rebecca
Duncan, where it was noted that she was the first
“career public defender” to hold a seat on the
Oregon Court of Appeals or Supreme Court. To be
sure, some former public defenders had served and
are serving on the court—notably the Chief Justice.
However, no one who had been a Career Public
Defender had ever served on an Oregon appellate
court until Judge Duncan’s appointment. I am
certainly pleased and proud of her appointment.
She has an outstanding legal mind, and more
importantly (at least in my opinion), she is an
exceptional person. I am still, however, having a
hard time calling her “Judge Duncan” and “Your
Honor” and the like. I still want to call her plain old
“Becky,” whose office was two doors down from
mine for the last five or ten years.
Hearing Judge Duncan called a CPD made me
reflect on just exactly what I was. I hadn’t really
thought about that before. If Judge Duncan had
been a CPD before her appointment, and she had
been at the Appellate Division of the Office of
Public Defense Services (AD-OPDS) for just over
ten years, and she had a 1996 bar number, what
did that make me? I have been at AD-OPDS for just
over twenty years, I have a 1982 bar number, and I
am a whole lot older than Judge Duncan.
I have in fact been practicing indigent criminal
defense since I graduated from the Willamette
University College of Law and was admitted to
the bar in 1982. At first I took court appointments
from the Marion County district and circuit courts.
Remember when we had district courts? That dates
me. From 1982 through the end of the decade I
took appointments in Marion County, in the City
of Salem, in local justice courts and finally in
the United States District Court for the District
28

of Oregon. For those eight years I practiced trial
level indigent criminal defense for persons charged
with violations, misdemeanors and felonies. I
represented shoplifters, drunk drivers, thieves,
burglars, assaulters, robbers, murderers, drug users,
drug dealers, drug manufacturers, and every other
type of criminal under the sun. I handled postconviction cases, habeas corpus cases, Psychiatric
Security Review Board cases, involuntary civil
commitment cases, direct appeals and petitions for
review. I even had a few trials in the federal district
court and I argued a few appeals before the United
States Court of Appeals for the Ninth Circuit.
In 1990 I moved to my current office, which
back in the day was commonly referred to as
the State Public Defender. For the last 20 years,
I have practiced the law of direct appeal—i.e.,
indigent criminal defense for persons convicted
of misdemeanors and felonies—shoplifters,
drunk drivers, thieves, burglars, assaulters,
robbers, murderers, drug users, drug dealers, drug
manufacturers, and every other type of criminal
under the sun. I handled capital appeals for about
five years, until I decided I had had enough of that.
I guess when I think about it, I have been a CPD
since day one.
That realization then led me to reflect on what
it means to be a CPD—beyond the answer to the
simplistic question “How can you represent those
people?” First and foremost, being a CPD means
working with an exceptional group of dedicated
and talented lawyers. When I was just starting in
private practice, doing indigent criminal defense
work in Marion County, I was mentored by some
knowledgeable attorneys, most of whom are still
friends to this day—Craig Rockwell, Michael Curtis,
Walter Todd and Dick Cowan—and some who are
no longer with us, most notably Bryan Johnston.
When I moved to my “state” job, I was again
surrounded and mentored by an exceptional group
Continued on next page

OCDLA member Eric Johansen is a staff attorney with the
Office of Public Defense Services in Salem.

The Oregon Defense Attorney

APPELLATE PERSPECTIVE Continued from previous page.

Keep Me Current

of talented appellate defenders, including Diane Alessi, Steve
Williams, Dave Groom and Peter Gartlan. During the past
twenty years, our office has consistently produced quality
attorneys. It has been my privilege to learn from, work with
and grow with these exceptional people.
I would be remiss if I did not include OCDLA in this
reflection. I have been a member of OCDLA (off and on) for
about 25 years. I remember going to the annual conference
in Sunriver in the early ’80s. It was a bit different then, but
it has always been a quality experience. That is because the
organization is a quality organization with quality staff and
a quality volunteer board. I have always been proud of what
OCDLA does for the criminal defense bar and the bar as a
whole. I am now proud to be on the board and hope I can
adequately fill the shoes of those who have gone before me.
In conclusion, I am proud to be a CPD. It has been a
good ride so far. With two daughters in college, one of whom
is considering law school and a career in the law, I guess I
had better stick with it a little while longer. ◊

It’s quick and easy to keep
your manuals current.
OCDLA’s Keep Me Current plan allows owners of
the Search and Seizure and Felony Sentencing
in Oregon manuals to receive twice-a-year updates
automatically.  
We bill you yearly for the updates, and you no
longer need to wonder if your manuals are out of
date. Call OCDLA to sign up, or visit ocdla.org to order the Keep Me Current plan for either the Search
and Seizure or Felony Sentencing in Oregon
manual.

NEW! — Order the PDF Download online and save $40!

Felony Sentencing in Oregon:
Guidelines, Statutes, Cases

			

2008 edition includes March 2010 Update
The manual includes:
•
•
•
•

by Jesse Wm. Barton

•
•
•
•

March 2010 Update ($45 value), with discussion of Measure 57
and House Bill 3638
March 2010 Sentencing Guidelines Grid
Comprehensive coverage of administrative and statutory law and
significant case law issued since the guidelines inception in 1989
Overviews of must-know constitutional challenges to
sentencing options
A handy quick-reference guide to the manual’s major topics
Table of cases
Subject index
defense perspective Practice Tips and Examples

ocdla.org

/ (541) 686-8716
$255 members   /   $305 nonmembers
The Oregon Defense Attorney

FREE SHIPPING!
29

May/June 2010

Welcome, New Members
Academic
Richard McBreen, Portland
Michael Owens, Salem
Eric McClendon, Wilsonville
Nonlawyer
E. V. Barbeau Hillsboro
Alice Long, Bend
Karla Nelson, Portland
Janet West, Eugene
Evan Fieman, Philomath

Since March 15, 2010

Regular
Paula Lawrence, McMinnville
Leonard C. Ostrow, Tigard
James A. Palmer, Eugene
Rhett G. Fraser, Hillsboro
Susan R. Gerber, Portland
Brian Legghio, Grosse Pointe
Thalia Sady, Portland
Matthew Tracey, Pendleton
Jill M. Weygandt, Pendleton

William J. Macke, Portland
Jonathan A. Clark, Salem
Gregory E. Gill, Eugene

Our Members

Thank You, OCDLA Life Members One-time membership fee (currently $5,000)
Leeon F. Aller, Roseburg
M. Janise Augur, Eugene
Richard Lee Barton, Portland
Kelly R. Beckley, Eugene
John E. Bennington, Eugene
James E. Bernstein, Oregon City
Pat Birmingham, Portland
Timothy M. Bowman, Portland
Enver Bozgoz, Klamath Falls
William S. Brennan, Portland
Claudia E. Browne, Grants Pass
Christopher Edward Burris, Oregon City
Peter J. Carini, Medford
David R. Carlson, Vale
Des Connall, Portland
Jenny Cooke, Oregon City
Richard L. Cowan, Salem
Richard A. Cremer, Roseburg
Constance Crooker, Portland
Mark Austin Cross, Oregon City
Michael D. Curtis, Portland
Jacques P. DePlois, Coos Bay
Chris W. Dunfield, Corvallis
Edward L. Dunkerly, Vancouver
Jay Edwards, Salem
Thomas L. Fagan, Eugene
Daniel L. Feiner, Portland
Paul M. Ferder, Salem
Laura A. Fine, Eugene
Steven H. Gorham, Salem
John M. Halpern, Jr., Eugene

Chris Hansen, Eugene
Fredrick Hass, Portland
Gregory J. Hazarabedian, Eugene
John H. Hingson, III, Oregon City
Rush M. Hoag II, Eugene
Victor Hoffer, Mt. Angel
Robert C. Homan, Eugene
Bruce Howlett, Portland
J. Kevin Hunt, Oregon City
Steven Jacobson, Portland
Carter Kerns, Pendleton
Charles Kochlacs, Medford
Steven L. Krasik, Salem
Paul H. Kuebrich, Albany
Angie La Nier, Medford
Neil F. Lathen, Salem
Gordon Mallon, Burns
Phillip M. Margolin, Portland
Harris S. Matarazzo, Portland
Shaun S. McCrea, Eugene
David T. McDonald, Portland
James P. McHugh, Oregon City
J. Robert Moon, Jr., Baker City
Lynn M. Myrick, Grants Pass
Robert H. Nagler, Eugene
John W. Neidig, Portland
Lindsay R. Partridge, Salem
Robert N. Peters, Eugene
Paul S. Petterson, Portland
Michael Phillips, Eugene
David J. Phillips, Eugene

John Powers, Portland
Mark Rader, Ontario
Susan Elizabeth Reese, Portland
Forrest Reid, Albany
Beverly D. Richardson, McMinnville
Martha L. Roberts, Eugene
Ilisa H.R. Rooke-Ley, Eugene
Michael E. Rose, Portland
Janet Rosencrantz, Eugene
Robert M. Schrank, Eugene
Thomas S. Sermak, Eugene
Ross M. Shepard, Washington, DC
Steven J. Sherlag, Portland
Geoffrey Squier Silver, Portland
Emily Simon, Portland
Richard Smurthwaite, Eugene
Philip W. Studenberg, Klamath Falls
David G. Terry, Roseburg
Olcott Thompson, Salem
Bob Thuemmel, Portland
Walter J. Todd, Salem
William L. Tufts, Eugene
William Uhle, Portland
Monty K. VanderMay, Salem
Gregory E. Veralrud, Eugene
John C. Volmert, Eugene
Peter F. M. Warburg, Eugene
Kristen L. Winemiller, Portland
Richard L. Wolf, Portland
Valerie Wright, Bend

Thank You, OCDLA Sustaining Members
James A. Arneson, Roseburg
Michael D. Barker, Corvallis
Katherine O. Berger, Portland
Leland R. Berger, Portland
Thomas C. Bernier, Roseburg
Gary B. Bertoni, Portland
Marc D. Blackman, Portland
Whitney P. Boise, Portland
Mark C. Cogan, Portland
Jesse Coggins, Coos Bay
Daniel A. Cross, Hillsboro
James B. Ehrlich, Tillamook
Peter B. Fahy, Corvallis
Jenifer Feinberg, Medford
Richard E. Forcum, Bend
Marc P. Friedman, Eugene
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James W. Gardner, Gold Beach
Kenneth C. Hadley, Baker City
James D. Hennings, Portland
David A. Hill, Eugene
Ronald H. Hoevet, Portland
Alan W. Karpinski, Portland
Daniel H. Koenig, Eugene
John B. Lamborn, Burns
Rosalind Manson Lee, Eugene
Kenneth Lerner, Portland
John W. Lundeen, Lake Oswego
Wayne Mackeson, Portland
Duane J. McCabe, Bend
Robert J. McCrea, Eugene
Per C. Olson, Portland
David M. Orf, Medford
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Gerald K. Petersen, Corvallis
Ellen C. Pitcher, Portland
Bert A. Putney, Medford
John S. Ransom, Portland
David L. Rich, Hillsboro
Matt Rubenstein, Portland
Mark N. Sabitt, Eugene
Stephen R. Sady, Portland
Jonathan T. Sarre, Portland
Norman Sepenuk, Portland
Ralph H. Smith, Bend
Marc Sussman, Portland
Raymond S. Tindell, Portland
Ann B. Witte, Portland
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CLASSIFIED ADS
Morris & Olson, 7 attorney criminal
defense firm with offices in Hood River
and The Dalles has opening for entry
level trial lawyer. Rare opportunity to
practice criminal defense with excellent
firm. Cover letter and resume ASAP to:
Law Firm, 116 Oak St #8, Hood River,
OR 97031. No phone calls, please.
2-5 offices (some with secretarial
stations) available for lease in friendly,
professional, beautiful, busy law
office in downtown Eugene. On-street
and lot parking, close proximity to
municipal, state, federal, and bankruptcy
courthouses, the jail, all city/county
offices, and all downtown amenities.
Tasteful offices include full reception
services, telephone system, voice-mail,
ADSL access, use of 3 conference rooms,
break room (with shower), and two work

Need a special jury
instruction ASAP?
Trying to figure out 20%
or 30% earned time?
Want a hearing in another
county covered?

Dive into
the Pond!
OCDLA’s members’
only listserve
• expert referrals
• brilliant practice tips
• even motions and
memoranda—fast!

rooms equipped with multiple copiers/
imagers, facsimile machines, postage
meter, shredder, and lots of related
equipment, access to lots of printed
material/resources and abundant work
areas. For more information or to view
the offices, contact OCDLA Member
Brian Cox at (541) 683-7151 or at bcox@
scslaw.org.
Oregon City Office John Henry
Hingson III has one office available in
his building at 409 Center Street, Oregon
City. Close to elevator; off-street parking;
law library; conference room; share
copier, fax, etc. with three other lawyers.
(503) 656-0355.
Sunriver Resort Rentals. Sleeps
2–8, hot tubs, bikes. Call Rush Hoag,
(541) 344-4125, 1-800-659-2761, www.
rush2sunriver.com.

"This list rocks!"
“The real secret weapon is this
list... The ability to post an inquiry
at 1pm about an issue that arose
for the first time mid trial and to
have the most recent decision on
the topic before returning to court
at 1:30 is like no other benefit of
membership in our association. It
is a godsend.”
—Lee Berger
Free with membership
To subscribe, send an email
to: info@ocdla.org.
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December 2009
Revised & Updated

Expungement:
Eligibility and
Procedure
Edited by Alex Bassos
This handy guide details
eligibility for convictions,
arrests and dismissed
charges and includes a
helpful Expungement
Decision Tree. Plus, the
basics of the expungement
procedure: sealing of
records, unsealing the
conviction, unofficial
records, procedure, judicial
standard, and, new in the
December 2009 edition,
full compliance with the
sentence of the court,
including discussion of
State v. Branam.

$15 members
$20 nonmembers
full-color, double-sided,
laminated, 8.5 x 11 inches
Order at www.ocdla.org,
call 541-686-87616, or mail
a check to OCDLA, 96 East
Broadway, Suite 5, Eugene,
OR 97401.
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Oregon Criminal Defense
Lawyers Association
96 East Broadway, Suite 5
Eugene, OR 97401
(541) 686-8716

Nonprofit Org.
U.S. Postage
PAID
Eugene, OR 97401
Permit #636

NEW! Second Edition

The Investigator’s Manual
2010 edition – just released
Edited by Rhonda Coats, Lynette Lazenby and Brenda Tam
The manual includes:
• Brand new chapter on investigating infant deaths, with crackerjack insights
and appendices
• Expanded chapters (2) on computers—hard/software, investigation, evidence,
forensics, and much more
• Tips for the effective attorney-investigative team
• Comprehensive chapters on forensic photography, surveillance, locating and
interviewing witnesses, investigating informants, and handling subpoenas,
Measure 11/major felonies and mitigation
• Juvenile dependency/TPR and delinquency case issues, including expert tips
on interviewing teen witnesses
• Guide to ethics considerations & sample victims’ rights letter
• Dozens of OARs, statutes, Rules of Civil Procedure, sample release forms and
resources for the criminal defense team
• Important licensing information & complete OARs—in short, a one-stop shop.

A crash course for the new investigator, an incomparable resource for the veteran!
ONLY $125 for members – available in 3-ring binder with mylar tabs or…
Download a PDF version and save $20.
541/686-8716 | ocdla.org

