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Board Meeting
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Services
Commission
Meetings

2010 Seminars

Thursday, November 12
Meeting CANCELLED.
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10 a.m.–3 p.m., Salem
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Time TBA, Bend
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Elementary, My Dear Watson
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Post-conviction Relief
March 12
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Hilton, Eugene

DUII
March 13, 2010
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Winter Conference
December 3–4, 2010
The Benson Hotel, Portland

Thursday, August 5
10 a.m.–3 p.m., Salem
Thursday, October 22
Time and location TBA
Board of Directors
For information about Public
Defense Services Commission
meetings contact Laura Anson,
Office of Public Defense
Services, (503) 378-2355
Laura.J.Anson@opds.state.or.us.
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A Quick Start
by Cate Wollam

The View From Here

T

his past two months has been so busy I hardly know where to begin.
First, the All Things Cannabis seminar was simply terrific! There was
a lot of tie-dye (I wore such a sweatshirt myself) and commitment to
winning these cases. (Remember this occurred before President Obama
announced that medical cannabis patients and clinics were not to be
bothered by the feds—a great victory brought about by dedicated folks
who publicized the stories, thank you, Lee Berger, among others.)

Those of you who were unable to attend but
who do drug cases (including drug DUIIs) should
seriously consider ordering the CDs and the
materials, and plan to attend the next one. Such
experts as Bart Reid and Kenn Meneely were there
taking notes, and a number of very experienced
DUII and drug-case defenders from around the state
attended, so the rest of you know how much you
could have learned about defending these cases
(and now must play catch-up to those who were
there). Every speaker had great new stuff for us to
use and ways to creatively use the old stuff. There
was not a clunker in the bunch.
The usual suspects are at it again with ballot
measures. OCDLA responded to six, so far—all
draconian: A new three-strikes law for us, because
it works so well for other states and their budgets;
an effort to repeal the 30 percent good time rule;
an effort to intimidate judges by creating a new
bureaucracy whose sole function is to tabulate
each judge’s sentences separately, including the
defendant’s charges, criminal history and the
sentence (but, tellingly, not the facts of the case
or departure factors); a change in sentencing
guidelines making the upper level advisory only;
well, you get the idea. All of the measures will cost
money and none of them are benign.
BARBARA BABCOCK is the guest speaker at
the dinner for the winter conference. I mean, really,
BARBARA BABCOCK! The first woman director
of the public defender’s office in Washington,
DC, the first woman tenured at Stanford Law,
author, speaker, and all-around really interesting
pioneer. Great venue, great food and did I mention
BARBARA BABCOCK? There are tickets available,
and this is truly an opportunity not to miss (see the
article on page 6).
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The legislature is meeting again in February.
There are a number of issues of interest to us. There
is a movement to bring back the bail-bondsman.
It is well-funded, obviously because there is a lot
of money involved in being a bail-bondsman and
Oregon is not contributing to that coffer. Measure
57 is on the table. Stories please! You know the
prosecutors are collecting their stories to show that
the measure only locks up really bad guys who
really need to be locked up. Funding is a huge issue
this February. And, the (“job-killing”) tax on the
wealthy is being debated.
And finally, a great victory: Rodriguez/Buck.
Measure 11 has been successfully attacked for
the first time, and the cries of dismay from its
proponents are conspicuous in their absence.
The facts in the cases that the OSC chose to use
to empower judges to reduce sentences were so
very outrageous that virtually nobody has tried to
argue that the sentences under Measure 11 were
appropriate. Thanks to the courageous stands of
Judge Nancy Campbell in Washington County
and Judge Rick McCormick from Linn County.
They did exactly what they were elected and paid
to do—they used their judgment and found the
required sentences to be inappropriate under the
facts of their cases. Judges everywhere in the state
now know that if the mandatory minimum sentence
violates Article I, section 16, the proportionality
clause of the Oregon Constitution, then it is
unlawful.
It has been an eventful two months, with some
awful and some terrific ground-breaking stuff down
the pike. See you at the Winter Conference. 

OCDLA member Cate Wollam is a staff attorney with
Multnomah Defenders, Inc. in Portland.
The Oregon Defense Attorney

All Things Cannabis, Portland

THANK YOU!
OCDLA Thanks
the following
Bend businesses
for donating
door prizes
to the Death
Penalty Defense
Seminar:

Bendistillery Sampling Room
Johnny Carino’s Italian Restaurant
Mount Bachelor Village Resort
New York City Sub Shop
Outback Steakhouse
Pine Tavern Restaurant
Pizza Mondo
Rivals Sports Bar

Trial emergency?
Want to apply Machuca to your case?
DA objections to 30% good time?

Chris Conrad, El Cerrito, CA, scored high marks with
attendees.

Juvenile Law Training Academy,

Dive into the Pond!

Eugene

OCDLA’s members’ only listserve.

• expert referrals
• brilliant practice tips
• even motions and memoranda—fast!
Jamie Lee Hinsz, Oregon Foster Youth Connection, Eugene;
Beckie Abbott, CASA; and James Mueller, Medford,
participate in a skit during the Juvenile Law Training
Academy.

"This list rocks!"
“The real secret weapon is this list... The ability to post an
inquiry at 1pm about an issue that arose for the first time
mid trial and to have the most recent decision on the topic
before returning to court at 1:30 is like no other benefit of
membership in our association. It is
a godsend.”

Membership Profile Updates

You can now update your contact information including
mailing address, phone, and email address, occupation/
field and areas of interest directly on the OCDLA web site.
• Navigate to the Profile page using the link on OCDLA’s
home page.
• Log in with your username and password.
• Enter the new information in the appropriate field and
click “Update.”
• Remember to log out.

—Lee Berger
Free with membership
To subscribe, send an
email to: info@ocdla.org.

Contact OCDLA staff if you have any problems.
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OCDLA Gala Holiday Dinner

Defending the
Defenders
By James Sinks

B

arbara Babcock can still remember the arched
eyebrows when, at the age of eight, she
announced her aspiration to become a criminal
defense lawyer.
First, it wasn’t the kind of goal you’d expect
to hear from a child of that age. Second, in those
days, women lawyers were a rarity. And finally,
why would a precocious girl aspire to defend
people accused of crimes?
To this day, she is not sure where the idea
started. Maybe, she said, it was because her father
was a country lawyer who brought home stories
about his criminal cases. It gave her a lens into
the profession – and an idealistic viewpoint. She
wanted to help the downtrodden.
“I had the idea that lawyers could s save the
world,” she says. “And I always, for some reason
from an early age, I’ve always been attracted to
the underdog.”
Ultimately, her inclination to rescue the
underdog helped to define and motivate a storied
and pioneering career that took her from the
courtroom to the classroom.
Babcock was hired at the age of 30 as the
first director of the public defenders’ office in
Washington D.C. and went on to become the
first woman faculty member hired and tenured
at Stanford Law School, a prolific author who
wrote one of the first legal textbooks on sex
discrimination, and an early outspoken advocate
for advancing women in the legal profession.
Now retired and the Judge John Crown
Professor of Law Emerita at Stanford University,
Babcock has spent much of the past several years
completing a biography of Clara Foltz, the first
woman lawyer on the West Coast. Foltz was also
the first to propose that the government provide
free legal counsel for indigent people accused
of crimes, and broached the subject of public
defenders at the 1893 Chicago World’s Fair.
That wouldn’t become a reality for several
generations, however. It wasn’t until 1963 that the
Supreme Court held in the landmark case Gideon
v. Wainwright that defendants had a constitutional
right to counsel in serious criminal cases. The
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ruling occurred
the same
year Babcock
graduated from
Yale Law School,
where she was
one of 12 women in a class of 180 and also worked
on the Yale Law Journal.
When Babcock appears as the keynote speaker
for the OCDLA Gala Holiday Dinner on Dec. 4 in
Portland, she plans to offer a portrait of Foltz, who
lived mostly in California but logged some time
in Oregon. Her biography, titled “Woman lawyer:
The Trials of Clara Foltz,” will be published by
the Stanford University Press and will hit shelves
“sometime in 2010,” she said.
Babcock can’t help but see a little bit of herself
in Foltz, who she said was also “a feminist, a jury
lawyer and a public defender.” Foltz was at the front
of the first wave of women in the law, and Babcock
was at the front of the second, she said. “It was
a similar arc of women’s progress and, as well as
being a first woman, she was a jury lawyer.”
After graduating from Yale, Babcock started her
career in Washington, D.C. where she clerked for
Judge Henry Edgerton on the Circuit Court, and
then joined the office of a well-known defense
lawyer, Edward Bennett Williams. There, she helped
to defend wealthy clients including organized crime
figures. But even though he was a mentor, Williams
never followed through on a promise to let her try
her own cases, Babcock said in an oral biography.
So she moved on, landing at the startup Legal
Aid Agency, which would later become the Public
Defender Service of the District of Columbia.
Babcock was hired as its first director with a salary
of $16,000 – and not only did she run the office,
she said in the biography, she also kept a caseload
so she could stay on the front lines, helping the
underdogs.
James Sinks is the communications director for State
Treasurer Ben Westlund and a former newspaper reporter who
covered the Oregon Capitol for more than a decade. He is
married to OCDLA Board Member Tahra Sinks
The Oregon Defense Attorney
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Barbara Babcock no longer teaches courses, but said she
intends to tour to promote her book when it is published.
She lives in the Bay Area with her husband, a retired law
professor whose new passion is photographing birds. “I
joke that I married a famous legal scholar and ended up
with an amateur bird photographer,” she said.

At the time, she also started classes on women and
the law once a week at Yale and Georgetown, and that
opened a door to Stanford University, where she was hired
in 1972 as the first woman professor, and later was the first
to be tenured. At Stanford, she became an award-winning
professor and also helped create the Women’s Legal
History website (www.women’slegalhsitory.stanford.edu).
She stepped away from Stanford in the late 1970s to be an
assistant attorney general at the Department of Justice during
the Carter Administration.
While Babcock smiles at the progress of women in the
legal profession – females represented 3 percent of law
school graduates in the early sixties and that figure now
hovers near 50 percent – she is decidedly downbeat about
the current state of defense law, which she said has been
pounded by poor funding and a punitive public.
She says defense lawyers know you’re not going to win
them all. Not even close. In a 2005 article for the Yale Law
Journal, she wrote: “Defeat is the daily bread of defenders.”
Still, justice is poorly served by a system that makes it
harder for defendants because their lawyers are overworked
and underpaid, she said. “In the misdemeanor courts, people
are getting railroaded,” she said.
“The law as it is written is fine, but as is happening
in many cases, there are good public defender offices but
in many places it’s a disaster. They start out well but the
appropriations never keep up because the public never
bought the idea that we should defend everybody … the
public only wants to defend people who are innocent.
“It’s really a constant struggle. The people in the field are
fighting to do a good job every day, but they know the odds
are against them in many places. It is a terrible situation, and
the public is largely unaware and the entire profession is too,
in a way.
“Everybody thinks things are all right, but that’s not the
way it is.”
She half-jokingly talks about the public relations
struggle faced by defense lawyers in an article “Defending
the Guilty,” first published in the Cleveland-Marshall Law

Review. In it, she refers to what she calls “The Question.”
“The Question, which may be posed by the genuinely
perplexed as well as the already-decided detractor, usually
at a cocktail party when the target of the query has a drink in
hand and his or her guard down, is: ‘How can you represent
people you know to be guilty?’”
While she laments the current state of the criminal
defense profession, Babcock also sees a potential solution,
and one that meshes neatly with her feminist roots: Attract
more women to the defense bar. She argues it would be a
better fit for many women, as opposed to the hard-driving
corporate model that requires so many billable hours that a
family life and pro bono work are out of the question.
Babcock calls that the “male model of practice” – and
said widespread dissatisfaction is causing women, including
many of her former students, to leave the profession a few
short years after earning their diplomas.
“Many women are not happy with the usual legal path,
so the idea that they can come in and save public defense
[is] not so far-out. It might be something that happens. The
idea of practicing law and the notion of helping people and
contributing to the public good, that’s attractive. Of course,
part of the idea, if woman did it, public defense itself needs
to be raised and recognized by the profession and treated as
honorable.
“My hope is that women, who are entering the
profession in such numbers, can do something. Every
woman who wants a meaningful career without giving up a
normal life and wants a sense of satisfaction, they are part of
the movement. I want to lead the charge.”
And the ultimate winners, she believes, will be the
underdogs.
Defendants. Women. And the defenders. 

GALA

FRIDAY

DECEMBER 4

HOLIDAY
DINNER
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OCDLA Presents the 2009 Winter Conference

The Evidence Code
It’s Elementary, My Dear Watson

Crime Scene
Benson Hotel, Portland
• Friday night gala reception
and dinner
• Complimentary breakfast
and lunches
• Door prizes

December 4–5

• Earn CLE credits

OCDLA Membership Renewal
❐ Life Member / One time $5000 membership fee.
❐ Sustaining Member / $350/year
❐ Regular Member, bar entry 2005-2008 / $155/year
❐ Regular Member, bar entry 2004 or earlier / $245/year
❐ Professional Nonlawyer / $115/year
❐ New Bar Admittee (2009) / $50 for first year
❐ Law Student Member / $10/year
❐ PAC Contribution. I would like to contribute $___ to the OCDLA PAC.
Name_ ____________________________ Email_ ______________________Phone________________________
Mailing Address_____________ City, State, Zip_ ___________________________________________________
❐ Check enclosed (payable to OCDLA) in the amt of $_____.
❐ Charge my VISA/MC/AmExp/Discover Card $_____. Card No____________________________________
Exp. Date ______ Billing Zip _______,Name on Card _______________________________CVC#_______
Return form with payment to OCDLA, 96 East Broadway, Suite 5, Eugene, OR 97401.
OCDLA is a 501(c)(3) tax exempt organization. The OCDLA/PAC is a separate entity. Call us at (541) 686-8716.
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Who can attend?

This program is open to defense
lawyers and those professionals
and law students directly involved
in the defense function.

What’s included in the fee?
•
•
•
•
•
•

Two days of seminar admission
Written materials
CLE credit
Saturday continental breakfast
Friday & Saturday lunches
Refreshments during breaks

Need financial assistance?

Contact OCDLA by Nov. 24 about
scholarships, payment plans or
creative payment arrangements.

Cancellations

Seminar cancellations made by
noon on December 3 will receive
a refund less a $25 cancellation
fee. No-shows receive the written
material and audio CDs.

Lodging at the Benson

The Evidence Code

It’s Elementary, My Dear Watson
December 4–5 • Benson Hotel, Portland, Oregon
Registrant Information
Name_________________________________________ Bar #/PSID#_ ________________________
Name for Badge___________________________________________________________________
Address__________________________________________________________________________
City_ _________________________________________ State____________ Zip________________
Phone_ _______________________________________Fax_________________________________
Email____________________________________________________________________________

CLE Tuition and Materials
Early Bird (by 11/24)

OCDLA Members:

Lawyer
Nonlawyer

Nonmembers:

Lawyer:
Nonlawyer

r $275

r $295

Standard (after 11/24)
r $315

=

r $215

r $235

=

$_____

r $360

r $380

=

$_____

r $295

=

$_____

-

$_____

Written Material Option (registration fee includes hardcopy and CD)

Reservations must be made by
Nov. 12. After that date rooms
may not be available at our special
rate of $129/night for single or
double occupancy ($170 for a
Benson Junior Suite). Inquire about
making a pet-friendly reservation.
503-228-2000
1-888-523-6766
reservations@bensonhotel.com.

r CD only, no hardcopy (subtract $15)

CLE Registration

Can’t Attend?—Get the Audio and Written Materials

Online: www.ocdla.org
Phone: (541) 686-8716
Fax: (541) 686-2319
Mail: 96 East Broadway, Suite 5,
Eugene, OR 97401

CLE Credit

Approval pending for 9 general
and 1 ethics credits in Oregon,
and 8.5 general and 1 ethics in
Washington. OCDLA is also an
approved Department of Public
Safety Standards and Training
CLE provider. OCDLA certifies that
the 2009 Winter Conference has
been approved for MCLE credit by
the State Bar of California in the
amount of 9.5 hours, of which 1
hour will apply to legal ethics.

$_____

Friday Night Holiday Dinner

Special Guest Speaker Barbara Babcock.
Benefactors and sponsors receive special recognition in the program
Standard Guest Ticket

r $60 single

r $100 couple

=

$_____

Benefactors

r $75 single

r $150 couple

=

$_____

Sponsor—Reserved Table for Eight

r $600			

=

$_____

=
=
=

$_____
$_____
$_____

=

$_____

=
=
=

$_____
$_____
$_____

Table Captain’s name: ________________________________________________________

r Written materials (hardcopy and CD) & audio, $295, members only
r Written materials (CD only) & audio, $280, members only
r Written material only—CD, $135; CD and hardcopy, $150

OCDLA Scholarship Fund
r $
 25 donation to the scholarship fund to assist members who would
otherwise be unable to attend

Not an OCDA Member? Add a Membership Now and SAVE! 		
Membership will be valid through June 2010

Bar entry 2005 to 2008
Bar entry 2004 or earlier
Non-lawyer Professional Membership
Bar entry 2009—New Bar Admittee

r
r
r
r

$155 new/renewing
$245 new/renewing
$115 new/renewing
$50 new member

Payment Information
Payment must accompany registration.

r Check enclosed

r VISA/MC/AMEX/Discover

Total

= $_____

___________________________________________________________________________________________

The Oregon Defense Attorney
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The Realities of House Bill 3508
By Erik Bucher

Board Perspective

T

he governor signed House Bill 3508 on July
1, 2009, and it became effective immediately.
As a practicing defense attorney, this bill has the
potential to help many of my clients; however this
depends largely upon how the bill is implemented
throughout the coming months. For example, the
anticipated suspension of Ballot Measure 57 on
February 15, 2010, will save many of my clients
several months (and for some even years) of prison
time if convicted, as long as the suspension of
BM57 occurs as planned. It is anticipated that
the DAs across Oregon will band together come
February in an attempt to keep this from happening.
House Bill 3508 is 34 pages long, has around
50 sections and is just as boring and tedious to
read as any other bill. I have to read through this
bill several times in order to better understand
exactly what it does, and each time that I have
read it I’ve experienced flashbacks to my first year
of law school and the required nightly reading
assignments. During that painful first year, I recall
staying up late reading old contract cases, taking
notes, trying to make sense of it all, and worrying
that the next day I might have the misfortune to be
called upon by Professor Mooney. Just like those
assignments, after reading through the entire HB
3508, I didn’t feel as though I truly understood or
retained much substance. Luckily, for a complete
analysis and summary of HB 3508 and other
important bills, we can all purchase the 2009
Legislative Analysis through OCDLA. You can also
download the full text of the bills online at www.
leg.state.or.us/bills_laws. OCDLA’s substantive
issues lobbyist, Gail Meyer provided a very helpful
summary of these bills in her Legislative Update
entitled Sine Die! in The Oregon Defense Attorney
July/August 2009 issue.
Essentially, the Oregon Legislature passed HB
3508 to save the Department of Corrections money.
The bill also appropriates $8.1 million for a targeted
enforcement program for the Oregon State Police
to improve public safety. The way to save DOC
money is by reducing the need for prison beds and
community corrections caseloads. This rationale
is beneficial to many of our clients because the
only way to reduce the need for prison beds is
to stop sending so many people to prison, and to
grant those who are already serving sentences an
earlier release date. To that effect, HB 3508 alters
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the implementation of BM57 by increasing earnedtime from 20 to 30 percent. Furthermore, it allows
the Board of Parole and Post-Prison Supervision to
hold parole hearings more frequently, limits felony
probation violation jail sentences to 60 days, allows
reduction of a person’s probation up to 50 percent,
reduces the term of active post-prison supervision,
and streamlines the commutation process for
inmates with ICE holds.
Recently, I have had eight re-sentencing
hearings regarding the increase in earned-time
being applied retroactively to my clients currently
serving prison sentences. DOC determines who
is eligible for increased earned-time credit,
notifies the inmate, presiding judge, trial court
administrator, DA and any victim. If the court, DA,
or victim objects the matter is set for hearing. There
are several problems with this. First, DOC is the
gatekeeper and determines who is eligible. Second,
no stated criteria exists regarding what constitutes
“substantial reasons” to deny the additional ten
percent, therefore the criteria that is used will
likely differ from judge to judge and by county to
county. Third, each DA office gets to determine
when and if they will object to a particular case,
which will invariably differ from county to county.
In Washington County, as of the week of October 5,
2009, there have been 277 notices filed regarding
the additional earned-time credit, of which the DA’s
office had objected to 156 (or 56 percent). (Note:
this number may be substantially higher than what
is occurring in other counties.) Only one case in
which I have appeared was denied the additional
ten percent earned time. Out of the other seven, the
DA withdrew his objection on two at the beginning
of the hearing because it turned out that the cases
didn’t meet the DA’s own in-house criteria for
objecting.
What I like most about HB 3508 is that it
suspends most provisions of BM 57 from February
15, 2010, until January 1, 2012. Basically, if your
client is sentenced between these dates, BM 57 will
not apply, unless the crime is for ID Theft with a
victim over 65, DCS to a minor or DCS substantial
quantity. The Budget Report and Measure Summary
by the Joint Committee on Ways and Means
OCDLA Member Erik Bucher practices law in Portland. He
represents District 4 on the Board of Directors.
The Oregon Defense Attorney
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How Does HB 3508 Affect Your Clients?

estimated a savings to DOC in the amount of $25.5 million
from the suspension of BM 57. This is because the difference
between a BM 57 sentence and a non-BM 57 sentence may
be significant. For example, a person with only two prior
Theft II convictions, if convicted of ID Theft under BM 57
receives 24 months in prison. However, if sentenced on or
after February 15, 2010, this person’s presumptive sentence
would be a maximum of 30 days in the local jail (10 days
for counties actually following the 1/3 rule) and 18 months
formal probation. I believe that most defense attorneys are
informing their clients of this discrepancy and, accordingly,
attempting to hold off sentencing until the suspension date.
If this is true, the actual savings to DOC from the suspension
of HB 3508 may not be apparent until well after February
15, 2010, when these BM 57 cases are ultimately resolved.
Even then, actual savings to DOC may not be accounted for
depending on other factors. DA offices could be deciding
not to charge as many BM 57 cases and/or giving non–BM
57 sentence plea offers. Hopefully, the Criminal Justice
Commission, and ultimately our legislature, will take all
this into account January 15, 2010, when the CJC expects
to receive reports from each of the 36 district attorneys
detailing the number of BM 57 cases that have been charged
and sentenced. It is expected that the DA’s will submit
their reports and then argue that the projected savings to
DOC were over-inflated, and therefore BM 57 shouldn’t be
suspended after all.
From my perspective, the money saved by suspending
BM 57 is not the most crucial part, but rather the flawed,

Send House Bill 3508 stories, anecdotes,
and concerns to OCDLA Lobbyist Gail Meyer,
glmlobby@nwlink.com.
one-size-fits-all, hit everyone with a sledge hammer, “No,
you can’t have drug treatment because the state can’t afford
it so we’ll just lock you up as long as we can” mentality of
BM 57. Wouldn’t it be nice to fit that statement on a bumper
sticker?
Additionally, I have been expecting to see my clients
with ICE detainers commuted earlier, pursuant to Section
24 of HB 3508. However, to my knowledge, none of my
clients (or anyone else’s that I know of) with ICE holds have
had their commutation process streamlined, although they
are otherwise eligible. It remains to be seen how the other
provisions of HB 3508 (for example, those dealing with
switching from active to inactive supervision, allowing for
more parole and post-prison supervision hearings, and
putting a cap of 60 days on probation revocation sentences)
will play out in the end. Because of this uncertainty, it is
more important than ever to communicate with each other,
and especially with our legislators about the effect HB 3508
has on our individual clients. You can e-mail Gail Meyer at
glmlobby@nwlink.com with your stories and concerns. 

HB 3508 — OCDLA’s Legal Document Library
contains helpful HB 3508 related items.

OCDLA’s Search and Seizure Manual
An OCDLA Original:
• Now in its 5th edition, edited by Bob Homan

• Includes all cumulative case law updates since 2002
• NEW — Appeals

• NEW — Federal Issues

• Substantial changes on CONSENT and VEHICLE STOPS

July 2009 update included!
Featuring cases on extended stops, concealed weapons and more
and the Oregon Search & Seizure Memorandum.
Order your copy today!

The Oregon Defense Attorney

Available to OCDLA
members for $245
($295 nonmembers).
Order online at
www.ocdla.org
or call 541.686.8716.

FREE SHIPPING
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DUII Prosecutions: Coercive
Warnings Held…Coercive
By Peter Gartlan

Appellate Perspective

O

n September 30, 2009, the Oregon Court of
Appeals shocked the world of Oregon DUII
prosecutions by reasoning that warnings designed
to coerce consent to a blood draw and test were . . .
coercive. State v. Machuca, __ Or App __ (9/30/09).
To paraphrase Captain Renault from the movie
Casablanca, “I am shocked, shocked to learn that
coercive warnings are coercive.”
The result seems shocking because we have
accepted the implied consent law for decades. But now,
thanks to the excellent work of trial attorney Spencer
Hahn and appellate counsel Travis
Eiva, the constitutional effect of
the warnings associated with the
statutory implied consent law is
being examined.
In Mr. Machuca’s case, an
officer arrested him for driving
under the influence of an
intoxicant as he lay on a bed in a hospital emergency
room following a one-car accident. Although the
officer had probable cause and sufficient time to
obtain a telephonic warrant for a blood draw he did
not do so, but, instead, chose to advise Mr. Machuca
of the consequences of refusing the request for a
blood draw. Mr. Machuca consented to the blood
draw procedure.
The essence of the Court of Appeals opinion
is really quite simple. To be constitutional, consent
must be voluntary. State v. Paulson, 313 Or 346
(1992). Voluntary consent is the exercise of an
individual’s free will and not the product of express
or implied coercion. State v. Warner, 284 or 147
(1978).
Oregon statutes direct an officer to inform a
person who has been seized for driving under the
influence about the “rights and consequences”
attendant to a request for breath, urine or blood
testing. ORS 813.095–813.160. Among other
things, the officer is to inform the person that if
he refuses to submit to a blood test: (1) his license
will be immediately taken (with leave to seek a
hardship permit), (2) he will be subject to a fine of
at least $500 but not more than $1,000, and (3) his
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refusal is admissible as evidence of his guilt. ORS
813.100(3).
The Oregon Supreme Court has already
explained that the warnings are designed to
compel consent. It has characterized an even less
compelling version of the implied consent statute
(concerning the administration of the field sobriety
tests) as coercive: “All three sentences of the two
statutes [ORS 813.135–813.136] suggest that the
dominant purpose was compulsion—to compel
a person suspected of DUII to perform the tests
by (1) implying consent
from operation of a motor
vehicle on highways, (2)
making the refusal to take
the tests admissible if the
suspect refuses to take the
tests, and (3) requiring that
the suspect be informed of
the consequences of refusal in order to compel the
suspect to take the test.” State v. Trenary, 316 Or
172, 177 (1993).
The Oregon Court of Appeals has simply
followed the lead of Trenary and State v. Newton,
291 Or 788, 801, overruled in part on other
grounds by State v. Spencer, 305 Or 59 (1988),
when it held in Machuca that the arresting
officer’s administration of the statutory warnings
and consequences (when he had time to request
a telephonic warrant) rendered defendant’s
subsequent consent to a blood extraction and test
involuntary, as a matter of constitutional law.
The Attorney General will certainly petition
the Oregon Supreme Court to review Machuca,
and it will argue, inter alia, that every licensed
driver consents to the test by the terms of the stateissued license, and an officer does not unlawfully
coerce consent merely by informing a driver of the
statutory consequences of a refusal. But warnings

“I am shocked, shocked
to learn that coercive
warnings are coercive.”
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Continued on next page.
OCDLA Member Peter Gartlan is Chief Defender in the
Appellate Division of the Office of Public Defense Services, Salem.
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Lodging for
2010 Annual Conference

to compel consent are not immune from constitutional
review, even when the warnings are required by statute.
If the warnings are designed to coerce an individual
to consent, the consent is involuntary, as a matter of
constitutional law. Whether the results of the blood
testing are admissible on another basis (such as exigent
circumstances) is another matter. But, the Court of
Appeals has held that the results of Mr. Machuca’s testing
are not admissible on the theory that Mr. Machuca gave
voluntary consent to the blood extraction and testing.
Unless and until the Oregon Supreme Court allows
review and conclusively speaks to the issue, the Court of
Appeals has cast a shadow on the heretofore presumed
constitutionality of consent obtained under the implied
consent law when police have sufficient opportunity to
obtain a warrant. 

The Oregon Defense Attorney

There are 2 easy ways you can get a leg up on lodging
for OCDLA’s June 17–19, 2010, Annual Conference.
• Download a room request from www.ocdla.org/
shop-seminar-index.shtml and fax it to Sharron Stewart
at Seventh Mountain Resort (541-382-3475).
• Call 888-784-4386 to make lodging arrangements.
Reference Group Code 1084FD.
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Taser Mentality

Forensics

By Ron Martinelli, PhD, BCFT, CLS

Scenario #1: An officer responding to a report of
a domestic argument between husband and wife
observes the husband walking down the street.
The husband is unarmed and obviously does not
understand English well. He is a victim of a fire,
displays horrible burn injuries and is dressed in
a burn pressure suit. The officer calls out to the
subject who is walking away from him to stop. The
non-threatening subject ignores the officer and
continues to walk away from him with empty hands
clearly displayed. The officer unholsters his Taser
and warns the subject to stop or be tased. When
the subject ignores the officer’s commands, the
officer fires his Taser, which strikes the subject in
the back and knocks him down. Assisting officers
arrive on-scene within seconds and secure the man
as he writhes in pain from the Taser and his now
reopened burn wounds.
Scenario #2: An officer is called to the scene of a
wrong way driver who is parked at the side of the
road. He contacts the lone middle-aged man who
has a “death grip” on the steering wheel and is
unresponsive to commands to exit the vehicle. The
officer opens the car door and tries unsuccessfully
to remove the non-threatening man’s hands from
the wheel, but the driver remains unresponsive and
almost catatonic. In response, the officer tases the
man who falls out of the car onto to the pavement,
striking and severely injuring his head. Upon arrival
of paramedics, it is soon learned that the man is in
insulin shock.
Scenario #3: Corrections officers struggle with
a misdemeanor arrestee during an attempt to
strip-search him. The man is non-combative but
actively resisting the removal of his pants. While six
deputies pin the man on the floor, a seventh deputy
repeatedly shocks him with a Taser. The semiconscious man is then placed into a restraint chair
where he is fully restrained and fitted with a spitting
hood. During this process, the man is tased over ten
additional times, while a number of deputies stand by.

T

his is my world as a forensic criminologist
specializing in police practices, the use of force
and the psychological dynamic of “Taser Mentality”
or TM.
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First, as both a Taser instructor and a certified
Forensic Analyst (not employed by or representing
Taser International), I am a strong supporter of this
unique defensive weapon system. As advertised,
the Taser and its product line have been directly
responsible for saving the lives of scores of officers
and violent subjects encountered by police over
the years. However, as with OC pepper spray and
other defensive weapons systems developed over
the years to assist law enforcement, the weapon or
system can easily be abused by the end user. This
abuse, and how to recognize and avoid it, is the
topic of this forensic discussion.
I define “Taser Mentality” as a conscious or
unconscious over-reliance on the Taser to defend,
control or generate compliance of an encountered
subject absent those factors or circumstances that
would lead a “reasonable officer” to believe that the
subject posed a threat by active resistance or violent
behavior.1 In assessing TM, the officer’s forensic
personality profile may include:
• Lack of self-confidence in one’s safety
• Poor situational awareness
• Lack of assessment of, or a disassociation from
subject submission
• An emotional rather than a studied response to
resistance
• Lack of training or experience in verbal tactical
communication skills
• Lack of confidence, competency or proficiency
in arrest & control tactics
• Feelings of “time compression” including
impatience (e.g. failure to wait for back up)
• Over-reliance on a Taser, despite readily
available alternate methods to generate
compliance or control
• Lack of knowledge of Taser dynamics
• Evidence that the officer did not submit to Taser
influence during Taser training
• Using the Taser for reasons that were punitive,
rather than for defense or subject control
• Questionable or unnecessary past Taser
deployments on encountered subjects

1

Forensic definition, “Taser Mentality” “TM”, Dr. Ron
Martinelli, © 2009
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TASER MENTALITY Continued from previous page.

“TM prone officer” actually “hears” and processes instead
is a perceptual set of “Now I don’t need to talk to or put my
hands on anyone anymore. All I have to do is just tase them
into compliance.”
The ultimate results of the faulty perceptual set of TM
prone officers are evident. These officers tend to spend little
time utilizing their tactical communication skills to generate
compliance by non-compliant subjects. Instead, they
consider their Taser a panacea that will more expeditiously
solve their problems with initially non-compliant, belligerent
or posturing subjects. This problem is exacerbated in
young “Millennium Generation” officers who often lack
interpersonal communication and appropriate subject noncompliance stress response skills.
TM prone officers lacking in situational awareness and
verbal, officer safety, and/or arrest & control tactics skills use
their Taser prematurely as an “equalizer” when other nonforceful compliance alternatives are readily available. In such
circumstances, the TM prone officer’s use of Taser force may
be analyzed as both unreasonable and excessive per Graham

• Either “Millennium Generation” officer, relatively new on
the job, or problematic veteran officer.
Over-reliance on a defensive force weapon system has
certainly occurred in the past, as evidenced by the initial
over-use and abuse of oleoresin capsicum (OC) pepper
spray, first introduced into the law enforcement community
in the 1970’s and in California specifically in 1993.
Part of the “weapon over-reliance problem” for law
enforcement is that they are occasionally influenced by
manufacturer “sales rep – instructors” who either expressly
convey, or strongly infer, that by purchasing and using their
weapon or device: (1) officer and subject lives will be saved
and injuries significantly reduced; and (2) risk management/
litigation costs will be significantly reduced.
While both of the above assertions may be correct,
I have discovered that the specter of a far more serious
problem surfaces with the TM forensic personality profile.
When Taser International and law enforcement agency
Taser instructors discuss how the Taser works and how it is
intended to save lives while not injuring people, what the

Continued on next page.

Continued on next page.

NEW! — Order online as a downloadable PDF and save $25!

Felony Sentencing in Oregon:
Guidelines, Statutes, Cases

			

2008 edition includes September 2009 Update
The manual includes:
•
•
•

by Jesse Wm. Barton

•
•
•
•

March 2009 Update ($45 value), with discussion of Measure 57
and House Bill 3638
comprehensive coverage of administrative and statutory law and
significant case law issued since the guidelines inception in 1989
overviews of must-know constitutional challenges to
sentencing options
a handy quick-reference guide to the manual’s major topics
table of cases
subject index
defense perspective Practice Tips and Examples
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$255 members / $305 nonmembers
The Oregon Defense Attorney

FREE SHIPPING!
15

November/December 2009

Taser law suits. Plaintiff attorneys also need to be informed
of the forensic psychological dynamic of “Taser Mentality”
in presenting cases before the trier of fact on behalf of
deserving plaintiffs. 

TASER MENTALITY Continued from previous page.

v. Connor (1989).2 As we can all appreciate, any force that
a trier of fact determines to be excessive is also a violation
of that individual’s (now a plaintiff’s) civil rights under the
4th, 8th and 14th Amendments depending upon the unique
circumstances. In such cases, the involved officer may not
be protected by “qualified immunity.” Further, if a plaintiff’s
attorney establishes that there was a custom or practice
of officers unnecessarily tasing subjects, the municipality
and agency might also be seen by the trier of fact to be
“deliberately indifferent” to the civil rights of its citizens.3
Law enforcement administrators, use of force instructors
and defense attorneys need to be mindful that the Taser
Mentality and TM prone officers exist in every department
that uses the Taser. It is the agency’s responsibility to develop
appropriate policies and to properly train and evaluate not
only the physical competencies of their officers during Use
of Force and Taser training, but also accurately assess what
their officers have learned and how they process that training
information in the field when they are stress inoculated.
Such training is readily available and far more cost-effective
than suffering from bad media coverage, or paying to defend

2
3

About the author
Dr. Ron Martinelli is a forensic criminologist specializing
in police practices and 4th, 8th and 14th Amendment
litigation. He is a former police officer, detective, and
police academy director, who is also multi-certified Use
of Force and officer safety instructor. Dr. Martinelli is an
adjunct professor of forensic science, Board Certified in
Forensic Traumatology, a Federal/State Courts qualified
police practices expert, and a Certified Litigation Specialist
in Police and Corrections Practices. His firm Martinelli &
Associates, Inc. specializes in use of force and officer safety
training. Dr. Martinelli, can be reached at: Code3Law@
martinelliandassoc.com and www.policepracticesexpert.net
This article was peer reviewed and edited by Stephanie
Dean, Esq. an appellate attorney and law professor at
Golden Gate University, San Francisco.
Additional Reference: Saucier v. Katz, et al., 533 U.S.
991 (2001).

Graham v. Connor, 490 U.S. 386 (1989)
Monel v. New York Department of Social Services, 436 U.S. 658 (1978)
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Join OCDLA for its annual

New Lawyers Seminar

Saturday, January 30, 2010
World Trade Center, Portland

Heard last year…
“Entertaining as well as educational.”
“Great introduction to criminal law.”
“Answered many questions regarding ethics and basics
of a criminal practice.”
Oregon Criminal Defense Lawyers Association
To register or request more information call OCDLA at 541-686-8716, or visit www.ocdla.org.

1000 pages packed with tips & strategies from the best!
NEW — DMV Hearings chapter
NEW — Boating and Biking Under the Influence chapters
NEW — Intoxilyzer 8000 – chapter, studies, source code
litigation, Operator's Guide & more

Plus — in-depth updates on Diversion, Felony DUII,
Sentencing & more.

Pays for itself with every case!
Members — $245. A steal.

www.ocdla.org / 541.686.8716
Ninth ed.,
edited by Cate Wollam
released January 5, 2009

FREE SHIPPING
Members save $10 when you order online in September!
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Post-conviction Relief Seminar
Friday, March 12, 2010
Hilton Eugene & Conference Center

A full one-day program featuring:
• The Role of PCR Counsel – Mark Olive, Tallahassee, Florida
• Working with the Client – Dennis Balske, Portland
• Conducting an Independent Investigation – Kathleen Correll, Portland
• Identifying & Raising Legal Claims – Tony Bornstein, Federal Public Defenders Office, Portland
• Litigation Strategies and Tactics – Marc Sussman, Portland (invited)
• Obligations of Appellate Counsel – Ingrid MacFarlane, Office of Public Defense Services, Salem
Moderator: Paul Levy, Office of Public Defense Services

Registration Form
Post-conviction Relief • March 12, 2010
To Register:

Location: Hilton Eugene & Conference Center, 1-800-937-6660

Please print legibly.

Payment Information

Name __________________________________________
Address__________________________________________ 		

p Check Enclosed

p VISA/MC/AMEX/DISC

TOTAL: $________

___________________________________________________________

City / State / Zip_ __________________________________ –

Card Number				

Phone (work/cell)__________________________________ –

CVC 				

Exp. Date

__________________________________________________________
Billing Zip

Email____________________________________________ –

Tuition			
		

earlybird

after March 2

OCDLA Members: Lawyer
Nonmembers:

Can't Attend?

Purchase Materials:

p $185		

p $200

= $_____ 		

Binder, CD, audio = $90 p

Nonlawyer

p $135

p $150 		

= $_____ 		

CD only + audio = $75 p

Lawyer

p $225

p $250 		

= $_____

Nonlawyer

p $175

p $200		

= $_____
For more info or to register online: www.ocdla.org/seminars

Print and fax to: 541/686-2319 • Mail: OCDLA, 96 E Broadway, Ste 5, Eugene OR 97401 • Call: 541/686-8716
Who can attend? Program open to defense lawyers and those professionals and law students directly involved in the defense function.
The Oregon Defense Attorney
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Trial Skills College
PRACTICAL HANDS-ON TRAINING
FEBRUARY 5–6
Opening Statements
n Direct Examination
n Cross Examination
n Closing Statements
n

Held at the University of
Oregon Law School in Eugene.

$350

CLE credit: approx. 17 practical skills
credits, pending. This is an OCDLA
seminar held in cooperation with
the University of Oregon
School of Law.

November/December 2009

Designed to train trial lawyers in a controlled, nonthreatening environment. Lawyers of all experience levels
are eligible. Small-group exercises will include opening
statement, direct and cross examination and closing using
a prepared case which students receive in advance. The
exercises will be videotaped and then individually critiqued
by an instructor.
Thirty two participants will be selected from around the
state to ensure geographic diversity. To apply, send a one
or two paragraph letter to info@ocdla.org outlining your
experience, the type of work you do and have done, and
why this training would be helpful to you, both immediately
and in the future. Applications must be received by Friday,
December 11. If you have questions, call the OCDLA office
or Martha Spinhirne, program coordinator (503-225-9100).
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State v. Colleen “Coco” Richardson

Beautiful Words

By Susan Elizabeth Reese
Case: State v. Colleen “Coco” Richardson
Defense Counsel: Russell S. Barnett, III
Investigator: Cindy Borders
Defense Experts: Dr. Linda Grounds, Dr. Megan
McNeal
Trial Date: September 28–October 6, 2009
Court: Multnomah County Circuit Court
Judge: The Honorable Jerome LaBarre
Prosecutor: Traci Anderson
Charges: Non-aggravated Murder
Verdict: Not Guilty

C

olleen Richardson, known as “Coco” to her
friends, dated James Tanner Earl (“ET”) for a
few months in the autumn of 2007. On April 12,
2008, Coco Richardson was waiting for a friend
to accompany her to dinner at a Red Lobster
restaurant. ET arrived without invitation and
persisted in staying near Ms. Richardson. Knowing
that he did not like to shop, she took him to Ross
and shopped while he waited in the car.
Eventually, Coco went back to her apartment
and Earl came along. Coco faked a 9-1-1 call,
threatening to tell police about ET’s drug dealing.
This spurred him to leave. Some time later,
however, he came back and began throwing
skateboard wheels at her.1
Fearing for her safety, Coco ran into the kitchen
and grabbed a 12-inch stainless steel butcher knife.
As she turned toward ET, he charged at her. Her
testimony was that ET jabbed at her eye and, in the
process, he impaled himself on the butcher knife.
Coco called 9-1-1. When the police arrived,
she refused to answer their questions without a
lawyer. The police response was to take her into
custody. A motion for her release before Judge
Bearden was unsuccessful, and she remained in jail
until the conclusion of the trial.
The state charged Ms. Richardson with murder
and alleged that it was committed as an act of
domestic violence. The state’s theory was that ET
had been leaving the relationship and, in a jealous
rage, Ms. Richardson had stabbed him to death.
1

Coco’s 13-year-old son was a defense witness at trial. He
testified that he is a semi-pro skateboarder. The defense also
introduced photographs of skateboards which were strewn
throughout the apartment.
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One difficulty with that theory, however, was that
there was no evidence that the two had ever lived
together. The apartment in which the incident
occurred had been rented by Ms. Richardson, and
Earl had come over to it without invitation. There
was evidence that he had no clothes or personal
belongings in the apartment and no right to be
there. Defense attorney Barnett argued that the
state could not establish that the two had ever had
an intimate relationship. Judge LaBarre agreed that
the allegations of domestic violence could not be
proved and, therefore, struck that claim from the
jury’s consideration.
Earl had a criminal record which included not
only dealing drugs, but also a homicide. Curiously,
it was the state who brought these factors to the
attention of the jury.
The state called two inmates who had spent
some time in custody with Ms. Richardson, Andrea
Johnson and Florence Sharp. Each claimed Ms.
Richardson had made statements to them which
implicated her in an intentional homicide. One
claimed that Ms. Richardson was concerned about
the blood on her carpet; the other said that she had
tried to wait until she was sure that Earl was going
to die before she called 9-1-1. The prosecution
elicited statements from them that the women had
not been promised anything in exchange for their
testimony, but Mr. Barnett pointed out in crossexamination that, usually, any concessions from the
prosecution come after a cooperating witness has
testified.
An important witness for both sides was Dr.
Karen Gunson, the Oregon State Medical Examiner.
Gunson testified that the knife may have gone only
part of the way into Earl’s chest if he had been

OCDLA Life Member Susan Elizabeth Reese practices law in
Portland. She serves on OCDLA’s Education Committee.
OCDLA Member Russell S. Barnett, III practices law in
Portland. He serves as the board liaison to the Capital Defenders.
OCDLA Member Cindy Borders is an investigator in Oregon
City.
If you have an item for “Beautiful Words” or “Reese’s Pieces”
submit it to Susan Elizabeth Reese at aquit@aol.com.
The Oregon Defense Attorney

BEAUTIFUL WORDS Continued from previous page.

subject to misinterpretation. Mr. Barnett let the jury know
that Dr. Grounds had been issued a subpoena the evening
before, and she had been interrupted during a session with a
client when served.
At the close of the evidence, the state requested
instructions on the lesser included offenses of manslaughter
in the first degree, manslaughter in the second degree, and
criminally negligent homicide. Judge LaBarre agreed to
give those instructions, but also agreed to give a defense
instruction concerning Earl’s commission of a burglary,
entering Ms. Richardson’s home with the intent to commit a
crime.
Mr. Barnett argued in closing that the prosecution had
recognized that it could not prove a murder charge against
Ms. Richardson. He urged the jury not to award the state a
“consolation prize” by finding either a manslaughter or a
negligent homicide verdict. The jury returned, unanimous,
with Beautiful Words on the charge of murder. They also
voted to acquit on all of the lesser included offenses. After
18 months in custody, Ms. Richardson was able to leave the
courtroom to freedom. The following Sunday, her defense
attorney hosted dinner for her and her friends at …… The
Red Lobster. 

backing away as Ms. Richardson lunged at him. Dr. Gunson
acknowledged, however, that a person who intentionally
stabs another usually pushes the blade in until it stops at the
handle. She testified that Earl indeed could have suffered
the fatal wound by accidentally running into the knife as
Ms. Richardson held it toward him. The knife, which was
introduced into evidence, had dried blood on it precisely
four inches up the blade. Mr. Barnett established with Dr.
Gunson’s testimony that the way the wound occurred was
inconsistent with an intentional strike. It was the “once in
a million” tragic accident, slicing Earl’s pulmonary artery,
which resulted in his bleeding to death.
Surprising both defense counsel and perhaps the judge,
the prosecution played the 9-1-1 tape during her opening
statement. Ms. Richardson was heard clearly screaming that
she is afraid Earl is dying; the tape included the sounds of
Earl’s dying gasps.
Ms. Richardson testified convincingly in her own behalf.
She described her work as a forklift operator. She focused,
for the most part, on the events of April 12. She said she
had no intention of killing ET, but was afraid for her life and
acted in her own defense.
After the defense rested, the state decided to call
Dr. Linda Grounds, a defense expert consultant. The
prosecutor sought to introduce a letter from Dr. Grounds
to defense counsel, written for the purposes of a settlement
conference, as a way of showing inconsistencies in Ms.
Richardson’s statements. Dr. Grounds, however, brought
with her the notes that she had used to prepare the letter.
She went through the document, line by line, pointing out
typographical mistakes and phrases which might have been

Monthly Discounts for MEMBERS ONLY
November — Save $10 on the Trial Notebook

www.ocdla.org

CLE SUMMARY Online
OCDLA has created an online view of your personal CLE attendance and purchases.
Here’s how to review your personal CLE Summary:

	Visit OCDLA’s home page and click on the CLE Summary Online link.
 Log-in with your username and password.
 Click the CLE Summary link and you’ll see your OCDLA CLE activity from 2006 to the present.
 Y0u can use the drop-down menus to further refine your search.
 The Notes field indicates whether you purchased materials or audio or spoke at the seminar.
If you experience any problems, please contact OCDLA staff.
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Welcome, New Members
Regular Members
Kevin M. Anderson, Portland
Andrew Elliott, Portland
Alex Golubitsky, Beaverton
Jessica D. Hunter, Eugene
Denny Maison, Salem
Michael Miliucci, Portland
Max Mizejewski, Eugene

Since September 10, 2009

Kali Montague, Dallas
Garren Pedemonte, Grants Pass
Keri Smith, Corvallis
James J. Sowder, Vancouver
Shannon L. Tissot, The Dalles
Heidi J. Van Kirk, Pendleton
Jeremy L. Vandehey, Aloha

Our Members

Thank You, OCDLA Life Members
Leeon F. Aller, Roseburg
M. Janise Augur, Eugene
Richard Lee Barton, Portland
Kelly R. Beckley, Eugene
John E. Bennington, Eugene
James E. Bernstein, Oregon City
Pat Birmingham, Portland
Timothy M. Bowman, Portland
Enver Bozgoz, Klamath Falls
William S. Brennan, Portland
Claudia E. Browne, Grants Pass
Christopher Edward Burris, Oregon City
Peter J. Carini, Medford
David R. Carlson, Vale
Des Connall, Portland
Jenny Cooke, Oregon City
Richard L. Cowan, Salem
Richard A. Cremer, Roseburg
Constance Crooker, Portland
Mark Austin Cross, Oregon City
Michael D. Curtis, Portland
Jacques P. DePlois, Coos Bay
Chris W. Dunfield, Corvallis
Edward L. Dunkerly, Vancouver
Jay Edwards, Salem
Thomas L. Fagan, Eugene
Daniel L. Feiner, Portland
Paul M. Ferder, Salem
Laura A. Fine, Eugene
Steven H. Gorham, Salem
John M. Halpern, Jr., Eugene

Nonlawyer Members
Gary E. Rice, Vancouver
Andrea Titus, Portland
Katrina Conrad, Sherwood
Richard Price, Eugene
Academic Members
Pete Castleberry, Portland
Jovana Anderson, Gresham

One-time membership fee (currently $5,000)

Chris Hansen, Eugene
Fredrick Hass, Portland
Gregory J. Hazarabedian, Eugene
John H. Hingson, III, Oregon City
Rush M. Hoag II, Eugene
Victor Hoffer, Mt. Angel
Robert C. Homan, Eugene
Bruce Howlett, Portland
J. Kevin Hunt, Oregon City
Steven Jacobson, Portland
Carter Kerns, Pendleton
Charles Kochlacs, Medford
Steven L. Krasik, Salem
Paul H. Kuebrich, Albany
Angie La Nier, Medford
Neil F. Lathen, Salem
Gordon Mallon, Burns
Phillip M. Margolin, Portland
Harris S. Matarazzo, Portland
Shaun S. McCrea, Eugene
David T. McDonald, Portland
James P. McHugh, Oregon City
J. Robert Moon, Jr., Baker City
Lynn M. Myrick, Grants Pass
Robert H. Nagler, Eugene
John W. Neidig, Portland
Lindsay R. Partridge, Salem
Robert N. Peters, Eugene
Paul S. Petterson, Portland
Michael Phillips, Eugene
David J. Phillips, Eugene

Thank You, OCDLA Sustaining Members
James A. Arneson, Roseburg
Michael D. Barker, Corvallis
Katherine O. Berger, Portland
Leland R. Berger, Portland
Thomas C. Bernier, Roseburg
Gary B. Bertoni, Portland
Marc D. Blackman, Portland
Whitney P. Boise, Portland
Mark C. Cogan, Portland
Jesse Coggins, Coos Bay
Richard David Cohen, Portland
Daniel A. Cross, Hillsboro
James B. Ehrlich, Tillamook
Peter B. Fahy, Corvallis
Jenifer Feinberg, Medford
Richard E. Forcum, Bend
Marc P. Friedman, Eugene
November/December 2009

James W. Gardner, Gold Beach
Kenneth C. Hadley, Baker City
James D. Hennings, Portland
David A. Hill, Eugene
Ronald H. Hoevet, Portland
Alan W. Karpinski, Portland
Daniel H. Koenig, Eugene
John B. Lamborn, Burns
Rosalind Manson Lee, Eugene
Kenneth Lerner, Portland
John W. Lundeen, Lake Oswego
Wayne Mackeson, Portland
Duane J. McCabe, Bend
Robert J. McCrea, Eugene
Per C. Olson, Portland
David M. Orf, Medford
Gerald K. Petersen, Corvallis
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John Powers, Portland
Mark Rader, Ontario
Susan Elizabeth Reese, Portland
Forrest Reid, Albany
Beverly D. Richardson, McMinnville
Martha L. Roberts, Eugene
Ilisa H.R. Rooke-Ley, Eugene
Michael E. Rose, Portland
Janet Rosencrantz, Eugene
Robert M. Schrank, Eugene
Thomas S. Sermak, Eugene
Ross M. Shepard, Washington, DC
Steven J. Sherlag, Portland
Emily Simon, Portland
Geoffrey Squier Silver, Portland
Richard Smurthwaite, Eugene
Philip W. Studenberg, Klamath Falls
David G. Terry, Roseburg
Olcott Thompson, Salem
Bob Thuemmel, Portland
Walter J. Todd, Salem
William L. Tufts, Eugene
William Uhle, Portland
Monty K. VanderMay, Salem
Gregory E. Veralrud, Eugene
John C. Volmert, Eugene
Peter F. M. Warburg, Eugene
Kristen L. Winemiller, Portland
Richard L. Wolf, Portland
Valerie Wright, Bend

Annual membership fee ($350)
Ellen C. Pitcher, Portland
Bert A. Putney, Medford
John S. Ransom, Portland
David L. Rich, Hillsboro
Matt Rubenstein, Portland
Mark N. Sabitt, Eugene
Stephen R. Sady, Portland
Jonathan T. Sarre, Portland
Norman Sepenuk, Portland
Ralph H. Smith, Bend
Edmund J. Spinney, Springfield
David Stanley, Ashland
Marc Sussman, Portland
Raymond S. Tindell, Portland
Ann B. Witte, Portland

The Oregon Defense Attorney

CLASSIFIED ADS
OREGON CAPITAL RESOURCE CENTER

Tasteful offices include full reception

The Oregon Office of Public Defense

services, telephone system, voice-mail,

Services (OPDS), the state agency

ADSL access, use of 3 conference rooms,

responsible for providing public defense

break room (with shower), and two work

services in capital cases in Oregon, seeks

rooms equipped with multiple copiers/

an experienced capital litigator to provide

imagers, facsimile machines, postage

training, consultation, and support to

meter, shredder, and lots of related

attorneys, mitigation specialists, and

equipment, access to lots of printed

investigators representing persons

material/resources and abundant work

charged with capital murder pre-trial

areas. For more information or to view

and in trial proceedings, and persons

the offices, contact OCDLA Member

sentenced to death on direct appeal

Brian Cox at (541) 683-7151 or at bcox@

and in post-conviction proceedings.

scslaw.org.

Applications will be accepted until the
Oregon City Office John Henry

position is filled, and applicants are
encouraged to apply promptly. For the

Hingson III has one office available in

complete job posting visit Jobs on the

his building at 409 Center Street, Oregon

OCDLA website.

City. Close to elevator; off-street parking;
law library; conference room; share

2-5 offices (some with secretarial

copier, fax, etc. with three other lawyers.

stations) available for lease in friendly,

(503) 656-0355.

professional, beautiful, busy law
office in downtown Eugene. On-street

Sunriver Resort Rentals. Sleeps

and lot parking, close proximity to

2–8, hot tubs, bikes. Call Rush Hoag,

municipal, state, federal, and bankruptcy

(541) 344-4125, 1-800-659-2761, www.

courthouses, the jail, all city/county

rush2sunriver.com.

offices, and all downtown amenities.

ONLINE JOB SEARCH
Find a job! Post a Resume!
Visit Jobs at www.ocdla.org.

Criminal Appeals
for the client who deserves a second chance

Revised & Updated

Preservation
of Legal
Issues Guide
2009 Edition
Edited by Rebecca Duncan
A convenient tool to help
you — when drafting
motions or making
arguments in court —
ensure that the appellate
courts can reach the merits
of your issues.
The guide provides general
rules for preserving issues
as well as requirements
relating to the timing, form,
and content of motions and
objections.
It contains citations to
the code provisions and
cases you’ll want to have
handy through all stages of
litigation, from motions to
suppress through motions
for new trials.

$15 members
$20 nonmembers

Andy Simrin
Attorney at Law

503.265.8940

NEW!

•
•
•
•

18 years appellate experience
over 140 published appellate opinions
16 supreme court opinions
author post-conviction proceedings

Order at www.ocdla.org,
call 541-686-87616, or mail
a check to OCDLA, 96 East
Broadway, Suite 5, Eugene,
OR 97401.

405 Northwest 18th ;venue • Portland, Oregon 972:9
The Oregon Defense Attorney
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Representing

Servicemembers

in the Criminal & Juvenile Justice Systems
Program coordinated by Jesse Barton, West Salem and Lt. Col. (ret.) Rudy Murgo, Keizer

WHEN
Saturday, February 27, 2009
8:30 a.m. – 4:00 p.m.
Cost: $150 ($165 after February 17)
WHERE
Anderson Readiness Center, 3225 State Street, Salem

Sponsored by
OCDLA
Oregon Military Dept.
Oregon State Bar

TOPICS
 Introduction to the military
 Challenges unique to 21st century military service
 Post-traumatic stress disorder
 Special issues of women servicemembers
 Traumatic brain injury
 Overview of veterans programs
 Servicemembers Civil Relief Act
 Lautenberg Act
PLUS: Individual presentations illustrating actual situations,
and examining diversion and mitigation strategies.
Visit www.ocdla.org for more information and to register.

