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indigent clients may move
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away from this area of law.

Jennifer Robins

I

began my career at a private law firm that had an indigent
defense contract, which is how a great deal of indigent defense
is handled around the state. In areas without a public defender
office, there are consortia that contract with the state to represent
indigent clients. Except for about ten months, my entire career has
been what I refer to as a “blended practice,” where my caseload is
made up of some indigent defense contract cases and some privately
retained cases. For most of that time, retained work made up very
little of my caseload.
Years ago I was appointed to represent a 19-year-old
Guatemalan man who was accused of multiple counts of sex abuse
and other related charges, including Measure 11 offenses. His is one
of two cases in my career that broke my heart. He was the victim
of abuse in Guatemala. He was moved to Oregon by his family
when he was a pre-teen. He did not know English and struggled in
school. His depression became so overwhelming he thought about
suicide. He told me that making matters worse, he realized he was
gay and he didn’t know how to handle it.
In high school he met a group of Hispanic young men who
were also gay or bisexual. Unfortunately, these boys were essentially
being pimped out to older men. For years my client would hang
out with his friends and engage in sexual acts for money, clothes or
other treats. He became dependent on his friends and they became
dependent on their abusers.
One night, after the boys had been drinking at a birthday
party, they were all in a bedroom together and decided to sexually
experiment with one another. My client ended up having sex
with his friend. However, by that time my client was over 18 and
his friend was just a little too young. To them, the sexual contact
seemed natural at this point, and my client had a tough time
understanding why what he did was against the law.
I worked my ass off on that case. The emotional toll was
tremendous. We cried together during attorney visits. He would
hold his hand to the glass in the attorney booth and I would put my
hand up to his as he begged me to help him. We got the best result
we could have, especially given the DA could not seem to see the
human side of the case. This case took over a year to settle, countless
hours of work, and not to mention an emotional toll on my client,
his family and, to a lesser extent, me. All for $1800 attorney fees.
August/September/October 2017

Was $1,800 “fair” compensation for a case of that nature?
Obviously not.

Pay Parity
When the topic of pay parity was raised a few years back, a
colleague of mine wondered why contractors shouldn’t get a raise
for the indigent defense cases they do just as the public defender’s
offices would. The answer given was that contractors take on
privately retained cases to supplement their income. While that is
true, many contractors do not live in an area where retained cases
fall into their laps. Additionally, it is not always beneficial to try to
cultivate a large private practice while allowing the indigent defense
cases to go by the wayside. Therefore, we need to reexamine what
we are really striving for when we discuss “pay parity.”
We are all on the same side here. We would not do this job
if we did not love it and believe in it. Even though clients can be
frustrating, DAs heartless and judges perplexing, we do this job for
a reason. A damn good reason. We do it for our clients. What we
should be striving for is increased funding for all indigent defense
cases. Whether the attorney handling the case works at a public
defense firm or holds a contract for public defense, the attorney still
must do the same work, still has the same stressors, still gets called a
“dump truck” and a “public pretender.”
I encourage all members of OCDLA to work toward an overall
increase in funding for court-appointed cases. I am willing to bet
almost all of us worked for or got a start in their career working at
a public defense office or by doing some public defense work. We
need to impress upon our legislators that indigent defense funding
is as important as funding for the “law and order” side of the fence.
Defense attorneys do so much more than work the case, go to
court, have a trial. We help clients with homelessness, addiction
issues, mental health issues, and tangentially assist with things like
domestic relations and immigration.
With continued inadequate funding, those who represent
indigent clients may move away from this area of law. We cannot
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allow that to happen. The attorneys I know
who work indigent defense are some of the
brightest and most dedicated attorneys I
have ever met. We all need to ensure that
those working in indigent defense can
make a livable and sustainable wage because
without those attorneys our system will fail
and fail miserably.
We defend people, human beings. We
do not defend crime. Without us, indigent
clients fall through the cracks and are not
given a chance to engage in services that
may help them find a home, get a job, or
even save their lives.
At the Annual Conference in Bend
this year, Shaun McCrea and Mary Sofia
encouraged us to send an email to Senator
Peter Courtney and Representative Tina
Kotek, thanking them for their past support
for indigent defense funding and asking
them for their continued support. If you
did not do so, please consider a quick email:
Sen.PeterCourtney@oregonlegislature.gov,
Rep.TinaKotek@state.or.us.
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Also, reach out to your local
representatives and senators. Let them know
what we do in our work and why funding
for indigent defense is crucial. OCDLA
was able to assist in getting some beneficial
legislation passed this session, which shows
how well we work when we work together.
We all deserve more for the work we do,
now, let’s help each other get there.

P.S. If you have not met our new
lobbyist, Mary Sofia, I encourage you to
reach out to her to discuss issues you feel
are important in your area of the state. She
is going to do an amazing job for us all, you
can read her report of OCDLA’s successes
this legislative session on page 10 and email
her at msofia@ocdla.org.

Youth, Rights & Justice

9th Annual Wine & Chocolate Gala
Mark your calendar for Youth, Rights & Justice’s 9th Annual Wine & Chocolate
Gala, November 9, 2017, at The Hilton in Portland. The event takes place 5:30–
9:00 p.m. and includes a wine, beer and distillery tasting, chocolate tasting,
appetizers, dinner, a silent & live auction and more. Individual tickets are $175.
Register and learn more here, or call (503) 232-2540 x231 or email janeen.o@
youthrightsjustice.org for more information.
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